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ARTICLE I

PURPOSE AND AUTHORITY

Section 1.0 - Purpose

It is the purpose of this Zoning Ordinance to promote the public safety, health, convenience and general welfare; to encourage the use of lands and natural resources in Boyne Valley Township in accordance with their character, adaptability and suitability for particular purposes; to maintain social and economic stability, property values and the general character and trend of township development; to limit the improper use of land; to avoid overcrowding of population; to provide adequate light and air; to lessen congestion on the public streets and highways; to reduce the hazards of life and property; to facilitate adequate provision for a system of transportation, sewage, recreation, and other public requirements; and to conserve the expenditure of funds for public improvements and properties by establishing herein standards for township development in accordance with these objectives and by providing for the enforcement of such standards.

It is the further purpose to adopt provisions for each designated zoning district which, within each location, the sizes and uses of buildings, land and minimum open spaces, sanitary measures required, and the number of families to be housed in certain areas, in buildings erected or altered in the future, are specified.

As amended August 17, 05 for The Purpose of this ordinance is to establish general guidelines for the location of wireless telecommunications towers and antennas.  The township recognizes that it is in the public interest to permit the location of wireless telecommunication towers and antennas within the township.  The township also recognizes the need to protect the scenic beauty of Boyne Valley Township from unnecessary and unreasonable visual interference, and that wireless telecommunication towers and antennas may have negative aesthetic impacts upon adjoining and neighboring uses.  As such, this ordinance seeks to:  

1. Protect residential areas from potential adverse impact of towers and antennas;

2. Encourage the location of towers in nonresidential areas;

3. Minimize the total number of towers throughout the community;

4. Encourage the joint use of new and existing tower sites rather than the construction of additional towers;

5. Encourage developers of towers and antennas to configure them in a way that minimizes their adverse visual impact;

6. Enhance the ability of providers of telecommunication services to provide such services to the community quickly, effectively, and efficiently;

7. Consider the public health and safety of telecommunication towers; and

8. Avoid potential damage to adjacent property from tower failure.
Section 1.1 - Authority

This Ordinance is ordained and enacted into law pursuant to the provisions and in accordance with the State of Michigan, Township Rural Zoning Act, Act 184 of the Public Acts of 1943, as amended.

ARTICLE II

SHORT TITLE

This Ordinance shall be known and may be sited as the "Boyne Valley Township Zoning Ordinance" and will be referred to herein as "this ordinance".
ARTICLE III

RULES APPLYING TO TEXT AND DEFINITIONS

Section 3.0-Rules Applying to Text

The following rules of construction apply to the text of this Ordinance:

   a) The particular shall control the general.

   b) In the case of any difference of meaning or implication between the text of this Ordinance and any caption, the text shall control.

   c) The word "shall" is always mandatory and not discretionary.  The word "may" is permissive.

   d) Words used in the present tense shall include the future, and words used in the singular number shall include the plural and the plural the singular, unless the context clearly indicates the contrary.

   e) The word "building" includes the word "structure".

   f)  A "building" or "structure" includes any part thereof.

   g) The word "person" includes a corporation as well as an individual.

   h) The words "used" or "occupied", as applied to any land or building, shall be construed to include the words "intended", "arranged", or "designed to be used", or "occupied"

   i) Any word or term not defined herein shall be used with a meaning of common or standard utilization.

   j) The term "adjoining lots and parcels" is intended to include lots and parcels separated by highways, roads, streets, or rivers.

Section 3.1-Definitions

For the purposes of this Ordinance, the following terms and words are defined as follows:
Accessory Building or Structure:  A subordinate structure devoted to an accessory use and located on the same premises with a main structure.  An accessory structure attached to a main structure shall be considered part of the main structure.

Accessory Use:  A use subordinates to the main use on a lot and used for purposes customarily incidental to those of the main use.

Agriculture:   See "farm".

Alternative Tower Structure:  Man-made trees, clock towers, bell steeples, light poles and other similar alternative-design mounting structures that camouflage or conceal the presence of antennas or towers. (Amended August 17, 05)
Antenna:  Any exterior transmitting or receiving device mounted on a tower, building or structure and used in communications that radiate or capture electromagnetic waves, digital signals, analog signals, radio frequencies (excluding radar signals), wireless telecommunications signals or tower communications signals.  (Amended August 17, 05)
Apartment:  A room or suite of rooms, including bath and culinary accommodations in a multiple dwelling, intended or designed for use as a residence by a single family.

Basement:  That portion of the building, which is partly underground, and which has most of its floor to ceiling height below the grade.

Bed and Breakfast:  See tourist home.

Billboard:  A type of advertising sign which is either erected on the ground or attached to, painted on, or supported by a building which directs attention to business commodity, service, entertainment, or other activity conducted, sold or offered at a place other than on the premises on which the sign is located.

Boarding House/Rooming House:  A building other than a hotel where, for compensation and by prearrangement for definite periods, lodging or lodging and meals are provided for three (3) persons or more.

Bordering Lands:  All lands adjacent to a parcel of land, including, but not limited to those lands separated from the parcel by a road right-of-way, easements or public utility right-of-ways.

Building:  A structure either temporary or permanent, having a roof supported by columns or walls.

Building Envelope:  The principle building or structure intended for or constructed upon a lot, parcel or site condominium unit, together with any attached or detached accessory structures (e.g. for a residential use, the building envelope would refer to the dwelling and any structures accessory to the use of said dwelling such as garages, storage sheds, decks, etc.).

Building, Height of:  The elevation measured from the average finished lot grade at the front of the building to the highest point of the roof.

Building Inspector:  The administrator of the building, housing, plumbing, electrical or other codes that have been adopted or will be adopted in the future by the township or the county.

Cabin:  A detached building which is used for seasonal occupancy.

Cabin Court:  One (1) or more cabins used for seasonal occupancy as dwellings or sleeping quarters for transients or tourists for a fee.

Condominium Act:  Michigan Public Act 59 of 1978 as amended.

Condominium Project:  Any land developed under the provisions of the Condominium Act.

Development Plan:  A scale drawing which shows the location and dimensions of improvements upon a parcel of land, including but not limited to location and size of buildings, driveways, parkways, parking areas, landscaping, sidewalks, signs, sewage systems and drainage facilities, and environmental features.

Districts:   "Districts" as used herein is synonymous with the word "zones" or "zoning districts."

Dog Kennel:  An establishment where dogs are bred, trained, or boarded, having three (3) or more adult dogs, as per State law needing a kennel license.

Drive-in Restaurant:  A public eating place where food is prepared and served or sold for consumption other than solely within a building on the premises.

Dwelling:  Any structure, on-site built, prefabricated, preassembled, or prebuilt, designed and used for complete living accommodations of family complying with not less than the following minimum standards:

 a)  No structure shall have exposed wheels, towing mechanism, or undercarriage.

 b)  The foregoing standards do not apply to a Mobile Home located within a licensed Mobile Home Park except to the extent required by State Law.

Dwelling , Multiple:  A dwelling or group of dwellings on one (1) plot and in one (1) structure, containing separate living units for three (3) or more families, but not including automobile courts, motels, or hotels.

Dwelling, Single or One-Family:  A detached building for or occupied exclusively by one (1) family.

Dwelling, Two-Family:  A detached building designed exclusively for occupancy by two families living independently of each other.

Dwelling Unit:  A building or portion thereof, designed for permanent residential occupancy by one (1) family.

Erected:  Includes built, constructed, reconstructed, moved upon, or any physical operation on the land required for the building.  Excavations, fill, drainage, and the like shall be considered part of the erection.

Essential Services by Public Utilities and Other Agencies:  This shall include the erection, construction, alteration, or maintenance by public utilities, municipal departments or other governmental agencies or systems regulated by the Michigan Public Service Commission of underground or overhead gas, electrical communication, steam or water transmission or distribution systems, or collection, supply or disposal systems; including poles or other call boxes, traffic signals, telephone, radio and television towers,  hydrants, and other similar equipment and accessories in connection therewith reasonably necessary for furnishing adequate service by such utilities or agencies, or for the public health or safety or general welfare;  but not including offices and buildings or yards for bulk storage, fabrication, or manufacturing of materials used by such utilities or municipal departments for other governmental agencies and not including telecommunications towers, alternative tower structures and antennas.  (Amended August 17, 05)
Family:  An individual, or two (2) or more persons related by blood, marriage, or adoption, or a group of not to exceed four (4) persons not related by blood or marriage, occupying the premises and living non-transitory as a single non-profit housekeeping unit with single culinary facilities, as distinguished from a group occupying a boarding house, or lodging house, hotel, club, fraternity or similar dwelling for group use.  The usual domestic servants residing in the premises shall be considered as a part of the family.

Farm:  All the contiguous neighboring or associated land operated as a single unit on which bona fide farming is carried on directly by the owner or by his agent or by a tenant farmer, provided that the area thereof is sufficient to constitute actual farming; and for the purpose of this Ordinance, farms may be considered as including establishments operated as bona fide green houses, nurseries, orchards, chicken hatcheries, poultry farms, dairy farms, apiaries, and other similar activities, involved in the production of food and fiber for human consumption.  The word "agriculture" and "farming" shall be considered as synonymous.

Flashing Sign:  Any sign having a conspicuous and intermittent variation in the illumination of the sign.

Floor Area:  The area of all floors computed by measuring the dimensions of the outside walls of a building.  Porches, patios, terraces, breezeways, carports, verandas, garages unfinished attics, all basements (except walkout basements) are excluded.  Finished attics, lofts, balconies, half stories, or dormitories having four (4) foot side walls shall be included in the determination of floor area.  Floor areas for attics, lofts, balconies, half stories, or dormitories shall be measured from those points where a four (4) foot vertical line can be drawn between floor and ceiling.

Garages - Private:  A detached accessory building or portion of main building for the parking or temporary storage of automobiles, boats, house trailers, and similar vehicles owned by the occupants of the building to which it is accessory.

Garages - Public:  A building, other than a private garage, used for the sale, repair or equipment of automobiles, boats, trailers, and similar vehicles or where such vehicles are parked or stored for remuneration, hire or sale.

Gasoline Service Station:  A structure or structures and space combined, used solely for servicing motor vehicles with the usual operating commodities such as gasoline, oil, grease, water, batteries, tires, and other minor accessories, or services such as washing, waxing, and lubricating and in connection with which there is no repair or refinishing of motor vehicles, except the repair of tires, lights, charging of batteries, or engine repairs and adjustments when conducted within an enclosed building shall not be excluded.

Grade:  An average level of the finished surface of the ground adjacent to the exterior walls of the building or structures.

Greenbelt:  A planting strip or buffer strip at least ten (10) feet in width, composed of deciduous and/or evergreen trees spaced not more than thirty (30) feet apart and not less than one (1) row of dense shrubs, spaced not more than five (5) feet apart and not less than five (5) feet in height.  

Heavy Industry:  Manufacturing, fabricating activities or other large scale specialized industrial operations having external effects which will be felt to some degree by surrounding uses.

Home Occupation:  An occupation or profession carried on as a use by a member of a family residing on the premises and which is clearly incidental and secondary to the use of the parcel of land for residential purposes and does not change the character thereof.  These uses shall be conducted entirely within the dwelling except where it is determined by the Township Planning Commission that use of an accessory building will not adversely affect surrounding property owners.

Hotel:  A building in which transient lodging or boarding and lodging are offered to the public for compensation.  Boarding houses, motels, hotels, and apartments are excluded.

Industrial Parks:  Any site, field, or tract upon which three (3) or more industrial sites are available.

Inoperable Motor Vehicle:  Any vehicle made to be propelled or operated by a motor or engine which is no longer in an operating condition, and which is useful only for parts.

Institutional or Public Uses:  Churches, schools, teaching academic subjects, hospitals, convalescent and nursing homes, parks, civic centers, libraries, and other government structures.

Junk:  Worn out and discarded material that may be returned to some use.  Rubbish of any kind that may be returned to some use.

Junkyard:  Any parcel of land maintained or operated for the purchase, sale, storage, dismantling, demolition or use of junk, including scrap metals, motor vehicles, machinery, buildings, structures, construction material or other salvaged material.  Also, any premises upon which two (2) or more unlicensed, used motor vehicles which cannot be operated under their own power are kept or stored outside a building for a period of fifteen (15) days or more.  The purchase and storage of used cars in operable condition, used or salvaged materials, used furniture and household equipment are excluded if carried on in enclosed buildings.

Living Space:  That area within a structure intended, designed, erected or used for human occupancy.

Lot:  An area of land, or adjacent areas of land under one ownership which were legally created and are described with fixed boundaries, of sufficient size and configuration to meet the site development requirements of this Ordinance and having access to a public road.  Except where otherwise specified, Site Condominium Units as defined within, shall conform with all applicable regulations in this Ordinance the same as all other lands meeting the definition of a lot or parcel.  The word "lot" shall include platted lot or parcel.

Lot-Corner:  A lot which occupies the interior angle at the intersection of two (2) street lines which make an angle of less than 145 degrees.

Lot Coverage:  The amount of a lot, stated in terms of percentage that is covered by all roofed buildings and other structures located thereon.  this shall be deemed to include all building, porches, arbors, breezeways, patio-roofs and the like, whether open box type and /or lathe roofs or fully roofed, but shall not include fences, walls or hedges used as fences, or swimming pools.

Lot Interior:  A lot other than a corner lot.

Lot-Through:  A lot, other than a corner lot, having frontage on more than one (1) street.

Lot Line:  For the purpose of this Ordinance, a lot line is the boundary line between two (2) lots or the line between the properties of two (2) different owners.

     a)  Front:  In case of an interior lot, the boundary line of the lot immediately adjacent to the street right-of-way upon which the lot fronts, and in the case of a corner lot, the front lot line shall be the boundary line of the lot immediately adjacent to the street right-of-way on that side of the lot which has the narrowest street frontage.

     b)  Rear:  A lot line which is opposite and most distant from the front lot line, and in the case of an irregular shaped lot, a line ten (10) feet in length within the lot, parallel to and at the maximum distance from the front lot line.

     c)  Side:  Any boundary lines not a front lot line or a rear lot line.

     d)  Width:  The distance between the side lot lines measured at right angles to the lot depth at a point midway between the front and rear lots lines.

     e)  Depth:  The distance between the front and rear lot lines measured in the mean direction of the side lot lines.

Lot of Record:  A lot which is part of a subdivision, the map of which has been recorded in the Office of the Register of Deeds, or a lot described by metes and bounds, the deed to which has been recorded in the Office of the Register of Deeds at the time this Ordinance is passed.  This includes pre-existing site condominiums.

Mobile Home:  Any vehicle or structure so designed and constructed that it will permit the occupancy thereof as sleeping quarters for one (1) or more persons, or the conduct of any business or profession, occupation or trade, or storage , and which when manufactured has no foundation other than wheels, jacks, skids, or skirting, and is so designed that it may be mounted on wheels and moved from place to place on streets, but not including travel trailer or recreational type vehicles used for temporary seasonal travel.  House trailers shall be construed to be synonymous with mobile homes.

Mobile Home Park:  Any site, field, or tract upon which three (3) or more occupied mobile homes are harbored, either free of charge or for revenue purposes, including any building, structure, tent, vehicle, or enclosure used or intended for building, structure, tent, vehicle, or enclosure used or intended for use as part of the equipment of such mobile home park which site, lot, field, or tract shall be licensed and regulated by the Michigan Department of Public Health.

Motel:  Groups of furnished rooms or separate structures providing sleeping and parking accommodations for transient trade, commonly known as motels or motor courts.

Nonconforming Building, Lot, or Use:  Any building, lot, or use, whether a building or other structure or a tract of land, which does not conform to the applicable use regulations for the district, either at the effective date of this Ordinance or as a result of a subsequent amendment thereto.

Open Space:  Land not used for any of the following: Parking and loading spaces, road right-of-ways, building coverage, sewage disposal areas, water-well houses, or related uses.

Owner:  A person holding any legal, equitable, option, or contract interest in land.

Parent Parcel:  Any lot, parcel or site condominium unit legally created from which other lots, parcels or site condominium units are created.

Persons:  "Persons" include any individual, political subdivision, estate, trust, or body of persons, whether incorporate or not, acting as a unit.

Planning Commission:  The Planning Commission shall consist of five (5) members, who are appointed by the Township Board, and who shall make a plan for the development of the township.  Such plan shall be made with the purpose of guiding and accomplishing a coordinated, adjusted, and harmonious development within the township, which will be in accordance with present and future needs.  The Planning Commission shall also establish zoning districts and boundaries, recommend the text of a zoning ordinance, serve as an advisory body to the Township Board on matters involving proposed amendments and enforcing the zoning ordinance.

Principal or Main Use:  The primary or predominant use of the premises.

Private Road:  A street, drive, or other thoroughfare used for passage to and from land which does not abut a public road, constructed and maintained to the standards outlined in the Private Road Provisions of this Ordinance.

Public Utilities:  Any utilities, which fall under the Michigan Public Service Commission.

Raceways:  Raceways shall be defined as any trails, designated paths, routes, or roadways designed for the purpose of racing automobiles, horses, dogs, motorcycles, ATVs or snowmobiles.

Riding Stables:  The keeping of two (2) or more horses for the purpose of renting the same to any persons other than the owners thereof.

Right-of-Way:  A street, alley or other thoroughfare or easement permanently established for passage of persons or vehicles.

Sanitary Landfill:   Waste disposal areas where the waste is deposited in a trench, compacted, and back filled with land cover, in accordance with the Michigan Statues regulating Sanitary Landfill.

Setbacks:  The minimum distance any portion of any structure hereafter erected (or altered) shall be located from a lot line.  

Sign:  Any announcement, written declaration, pictorial representation, emblem, flag, illustration, insignia, or any figures of similar character which is a structure or any part thereof or is attached to, painted, or in any other manner represented on a building or structure and is used to announce, direct attention to, or advertise and is visible from outside a building.  Signs shall include billboards but shall not include illustrations, pictorial representations, or other similar items within buildings.

Site Condominium Unit or Condominium Unit:  That portion of a condominium project designed and intended for separate ownership interest and use, as described in the master deed.

Special Land Uses:   Land uses, which have unique characteristics that are potentially discordant with other uses in a district.  Special uses are subject to review and approval as provided by this Ordinance and State law.

Subdivision Control Act:  Michigan Public Act 288 of 1967 as amended.

Story:  That portion of a building included between the surface of any floor and surface of the floor next above it, or if there is no floor above it, then the space between such floor and the ceiling next above it, and exclusive of any mezzanine, balcony, loft, or basement.

Story-Half:  That portion of a building between the eaves and ridge lines of a pitched roof which may or may not be used for tenant purposes.

Structure:  Anything constructed, erected, or to be moved to or from any premises which is permanently located above, on, or below the ground, including signs, billboards, satellite dishes and antennas.

Telecommunication towers and facilities or tower:  All structures and accessory facilities, including Alternative Tower Structures , relating to the use of the radio frequency spectrum for the purpose of transmitting or receiving radio signals; including, but not limited to, radio towers, television towers, telephone devices and exchanges, microwave relay facilities, telephone transmission equipment buildings, private and commercial mobile radio service facilities, personal communication services towers (PCS), and cellular telephone towers.  Not included in this definition are:  citizen band radio facilities, short wave receiving facilities; radio and television broadcast reception facilities; satellite dishes; federally licensed amateur (HAM) radio facilities; and government facilities which are subject to state or federal law or regulations which preempt municipal regulatory authority.  (As amended August 17, 05)
Tourist Home/Bed & Breakfast:  A dwelling in which overnight accommodations are provided or offered to transient guests for compensation.  A tourist home shall not be considered or construed to be a multiple dwelling, motel, hotel, boarding or rooming house and must meet all local and state regulations.
Travel Trailer:  Shall mean a mobile home which is less than ten (10) feet in width and is generally moved from location to location by a passenger vehicle, and is generally used for recreation purposes.

Travel Trailer Park:  Any site, lot, field, or tract upon which one (1) or more occupied travel trailers are harbored, either free of charges or for revenue purposes, including any building, structure, tent, vehicle, or enclosure used or intended for use as part of the equipment of such travel trailer park; which site, lot, field, or tract shall be licensed and regulated by the Michigan Department of Public Health.

Yard:  An open space, on the same lot with a building, unoccupied and unobstructed from the ground upward, except as otherwise provided herein.  The measurement of a yard shall be construed as the minimum horizontal distance between the lot line and the building or structure.

Yard-Front:  A yard extending across the front of the lot between the front line of the lot and the nearest point of any building.

Yard-Rear:  A yard extending across the rear of a lot between the side lot lines and being the minimum horizontal distance between the side lot and the rear of any building or any projections other than steps, enclosed balconies or unenclosed porches.  On the corner lots, the rear yard shall consider as parallel to the street upon which the lot has its least dimension.  On both corner lots and interior lots, the rear yard shall in all cases be at the opposite end of the lot from the front yard.

Yard-Side:  A yard between the side lot lines and the nearest point of the closest building. 

Zoning Administrator:  The administrator of this Ordinance, appointed by the Boyne Valley Township Board.

Zoning Permit:   A standard form issued by the Zoning Administrator upon application and declaration by the owner or his duly authorized agent regarding proposed construction and use of land and buildings and structures thereon granting approval for the construction or use applied for.                     

ARTICLE IV

GENERAL PROVISIONS

Section 4.0 - Purpose

General regulations apply to all districts except as noted herein.  Where requirements of a general regulation and a district regulation differ, the more restrictive requirement shall prevail.

Section 4.1  -  Application of Regulations

Zoning affects every structure and use and extends vertically.  Except as hereinafter provided:

A.   No building or structure shall hereafter be erected, altered or moved, nor shall any building or premises hereafter be used for any purpose other than is permitted in the district in which said building or premises are located.

B.   No building shall hereafter be erected or altered to the height limitations, or occupy a greater percentage of lot area, or intrude upon the required front yard, rear yard, side yards, or inner or outer courts, or accommodate or house a greater number of families, or provide less space per dwelling unit than is specified for the district in which such building is located.

C.   No lot area and no yard, court, parking areas or other required space shall be so divided, altered, reduced, or diminished as to make said area or dimension less than the minimum required under this Ordinance, except where such reduction has been brought about by the expansion or acquisition of public right-of-ways for a street, road or highway.  If a required area is already less than the minimum required under this Ordinance, said area or dimension shall not be further divided or reduced.

Section 4.2 - Lot-Building Relationship

Hereafter, every building erected, altered, or moved shall be located on a lot of record as defined herein, and except in the case of an approved multiple dwelling development, there shall be no more than one (1) principle building and its permitted accessory structures located on each lot in any residential district.

Section 4.3 - Accessory Buildings

A.   Authorized accessory buildings may be erected as part of a principle building or may be connected to the principle building by a roofed porch, patio, breezeway or similar structure or may be completely detached from the principle building.

B.   Where an accessory building is attached to the side or front of a principle building, such accessory building shall be considered part of the principle building for purposes of determining yard dimensions.

C.   No detached accessory building shall be located nearer to a side or rear lot line than the permitted distance of the principle building on the same lot.

D.   No detached accessory building shall project into any front yard.
Section 4.4 -  Accessory Buildings as Dwelling

No building on the same lot as a principle building shall be used for dwelling purposes except for seasonal workers dwellings on farms.

Section 4.5 - Temporary Buildings

Temporary buildings for use incidental to construction work, and all debris shall be removed within thirty (30) days after the completion or abandonment of the work.  No structure shall be used for temporary dwelling purposes that do not comply with the requirements of this Ordinance or any applicable building codes.  The Zoning Board of Appeals may allow variances on the size of temporary dwelling units.   No garage or other accessory building, trailer coach, basement, partial or temporary structure, whether of a fixed or portable construction, shall be erected or moved onto a lot and used for any dwelling purposes unless authorized by the issuance of a permit by the Zoning Administrator and satisfying all of the condition thereof.

Section 4.6 - Moving of Buildings

The moving of a building to a different location shall be considered the same as erection of a new building, and all provisions, regulations, or requirements relative to the erection of a new building shall be applicable thereto.

Section 4.7 - Razing of Buildings

No building shall be razed until a permit has been obtained from the Zoning Administrator.  Said permit shall be conditioned on the applicant completing the razing within such reasonable time period as shall be prescribed in the permit and complying with such regulations as to health and safety as the Building Inspector may prescribe including filling or excavations and proper termination of utility connections.

Section 4.8 - Yard Encroachments

The yard requirements of all zones are subject to the following permitted encroachments.

A.   Chimneys, flues, belt courses, leaders, sills, pilasters, cornices, caves, gutters and similar features may project into any required yard a maximum of twenty-four (24) inches.

B.   Unenclosed and unroofed fire escapes, outside stairways, and balconies may project into a required yard a maximum of five (5) feet.

Section 4.9 - Fences, Walls, and Screens

Within the limits of the front yard space of a lot in residential districts, no fence, wall other than a necessary retaining wall, cyclone, or snow fence in season, or other screening shall be higher than three (3) feet.  No such fence or wall located within a rear or side yard shall exceed six (6) feet in height.

Section 4.10 - Intersection Visibility

On any corner lot in any district requiring front and side yards, no fence, wall, screen, hedge, sign, or other structure or planting shall obstruct vision between the heights of three (3) feet and ten (10) feet within the triangular area formed by the intersecting street right-of-way lines and a straight line intersecting them at points which are on said right-of-way lines and thirty (30) feet distant from their point of intersection.  Such heights of clear vision areas shall be measured from the elevation of the street centerline at the point of intersection.  

No fence, wall, screen, hedge, sign, or other structure or planting shall obstruct vision from a driveway between the heights of three (3) feet and ten (10) feet, measured above the elevation of the street centerline, within ten (10) feet of any front property line.
Section 4.11 -  Through Lots

In any district, a through lot, as defined herein, shall have a front yard, as hereafter provided for its particular district on all frontages along each street lot line.

Section 4.12 - Essential Services

Essential services, as defined herein, shall be permitted as authorized and regulated by law, public policy, and specific zoning regulations in any district, it being the intention otherwise to exempt such erection, construction, alteration and maintenance from the application of this Ordinance when not in conflict with Article I of this Ordinance; provided however, telecommunication towers, alternative tower structures and antennas shall be regulated and permitted pursuant to this Ordinance and shall not be regulated or permitted as essential services, public utilities or private utilities (As amended August 17, 05).  When in conflict, the Board of Appeals shall have power to determine reasonable conditions under which such facilities shall be erected.

Section 4.13 - Required Water Supply and Sewage Disposal Facilities

Every building hereafter erected, altered, or moved upon any premises and used in whole or in part for dwellings (year-round or seasonal), recreational, business, commercial, or industrial purposes, including churches, schools, and other buildings in which persons customarily congregate, shall be provided with a safe and sanitary water supply system and with means for collecting and disposing of all human excreta and of all water-carried domestic, commercial, industrial and other wastes that may adversely affect health conditions.  The written approval of such facilities by the District Department Health, No.3, Charlevoix, shall be filed with an application for zoning permit.

Section 4.14 - Dumping Rubbish and Waste Matter

It shall be unlawful throughout the township to store, collect, or place discarded material, building materials, refuse, junk, or inoperable motor vehicles upon land owned or occupied by any individual, or company, or public place unless such land has been designated as a solid waste disposal site by the District Department of Health, No. 3.
Section 4.15 - Street Closures

Whenever any street, alley or other public right-of-way, or railroad right-of-way, is vacated by official action of the appropriate agency or governmental body, the zoning district adjoining each side of such right-of-way shall be automatically extended to the center of such vacation, and all areas included in the vacation shall then and henceforth be subject to all appropriate regulations of the extended districts.
Section 4.16 - Grades

No premises shall be filled or graded so as to discharge surface runoff on abutting premises in such a manner that will cause inconvenience or damage adjacent to existing properties.  When property is developed adjacent to existing properties previously developed, existing grades shall have priority.

Section 4.17 - Vehicle Storage

No inoperable vehicle shall be stored outside an enclosed building except in permitted and licensed junkyards or landfills.

Section 4.18 - Removal of Soil, Sand, or Other Material

The removal of soil, sand, topsoil, or other material from the land is not permitted in any zone regulated by Soil Erosion & Sedimentation except under a temporary permit from the Planning Commission which may be denied or issued in appropriate cases upon the filing of an application accompanied by a suitable agreement or bond that such removal will not cause stagnant water to collect, and that no material shall be taken from any part of a lot within two hundred (200) feet of an adjacent lot line, or leave the surface of the land, at the expiration of such permit, in an unstable condition or unfit for the growing of turf or for other land uses permitted in the zone in which such removal occurs.  The provisions of this section shall not be construed to prohibit normal excavation or grading incidental to the construction or alteration of buildings or to affect normal farm operations.                                                    
Section 4.19 - Mobile Homes

 If a mobile home is designed and built for human habitation, and complies with the minimum requirements for a dwelling it shall be treated as a dwelling, provided it is connected to approved water and sewer facilities, and meets district requirements.  In addition, a mobile home which will be used for human habitation shall meet the requirements of 24 CFR 3280, as amended and such compliance shall be demonstrated by a seal attached to the mobile home or a letter from the manufacturer stating that the mobile home meets those requirements.
Section 4.20 - Greenbelts

A greenbelt, as defined herein, shall be required for any commercial or industrial use that abuts a residential use on either a side yard or rear yard.  In all instances, this may be provided as part of the side or rear yard requirements.  If waived in writing by adjacent residential property owners, the greenbelt may be omitted or a fence substituted for the greenbelt if, after public hearing and notice, the Planning Commission finds that there would be no adverse effects upon the neighboring property resulting from the waiver or omission.

Section 4.21 - Shoreland Protection Strip

No building or structure, except docks or launch ramps, shall be erected closer than fifty (50) feet from the shoreline at normal high water level of any lake, stream or creek within the township.  In addition a strip of land thirty-five (35) feet wide from the normal high water mark bordering the body of water shall be maintained in trees and shrubs in their natural state.  Trees and shrubs may be pruned, however, to afford a view of the water.  In addition to penalties provided elsewhere in this Ordinance, a person who violates this section shall be required to replant vegetation, which is identical to the types, sizes, location and quantities of the vegetation, which has been removed.

Section 4.22 - Restoration of Unsafe Buildings

Nothing in this Ordinance shall prevent the strengthening or restoring to a safe condition of any part of any building or structure declared unsafe by the Building Inspector.
Section 4.23 - Lot Creation

No lot, parcel or site condominium unit shall be created which does not meet the dimensional or area provisions of this Ordinance.  All proposed property splits shall be submitted to the Zoning Administrator to ensure compliance with this Ordinance.
Section 4.24 - Continued Conformance with Regulations

The maintenance of yards, open spaces, lot area, height and bulk limitations, fences, walls, clear vision areas, parking and loading spaces, and all other requirements, including the proper maintenance and repair of screening arrangements, for a building or use specified within this Ordinance shall be a continuing obligation of the owner of such building or property on which such building or use is located.
Section 4.25 - Exterior Lighting

Except as required by federal or state law, all exterior light(s) rated 190 lumens or greater of output, hereafter installed or erected in all zoning districts including but not limited to pole mounted, building mounted, sign illuminating or residential pole mounted yard lights shall be limited in output and have cut off caps and/or other shielding devices installed and oriented in such a manner to prevent light trespass or glare of the illuminating device or reflector into either the sky or beyond the borders of the parcel where said light(s) is/are located.

ARTICLE V

SITE PLAN REVIEW

Section 5.0 - Purpose

The provisions of this Section require site Plan Review and approval of all developmental proposals listed below.  The intent of this Section is to provide for consultation and cooperation between the developer and the Planning Commission so that both parties might realize maximum utilization of land and minimum adverse effects upon the surrounding land uses consistent with the requirements and purposes of this Ordinance.
Section 5.1 - Site Plan Review in Use Districts Required

A.   A site plan shall be submitted to the Planning Commission for approval and shall be required in the following situations:

     1.  Any use or development for which the submission of a site plan is required by any provision of this Ordinance.

     2.  Any development, except single family residential, where off-street parking areas are provided as required in this Ordinance.

     3.  Any use in a multi-family or nonresidential district lying contiguous to or across a street from a single family residential district and/or use.

     4.  Any use except single family residential which lies contiguous to a major thoroughfare or collector street.

     5.  All special land uses in all districts such as, but not limited to: Churches, schools, public facilities and similar uses.

     6.  All uses subject to the requirements of the Subdivision Control Act of 1967, as amended (MCLA 560.101 et seg).

     7.  Except where otherwise specified in this Ordinance all parcels of land developed pursuant to the Condominium Act (MCLA 559.101 et seg).

     8.  All developments or uses in wetlands or 100 year floodplains, including individual single family homes for which a permit is required by the Michigan Department of Natural Resources and/or United States Army Corps of Engineers.

Section 5.2 - Application for Site Plan Review

A.   An application for Site Plan Review shall be submitted to the Planning Commission.  The detailed site plan presented for consideration shall contain all information required in this Ordinance.

     1.  The application shall at a minimum, include the following information:

     a. The applicant's name, address and telephone number in full.

     b. The name and address of the owner(s) of record if the applicant is        not the owner of record (or firm or corporation having a legal or equitable interest in the land) and the signature of the owner(s).

     c. The address and/or parcel number of the property.

     d. Name and address of the developer (if different from the applicant).

     e. Name and address of the engineer, architect and/or land surveyor.

     f. Project title.

     g. Project description, including the total number of structures, units, bedrooms, offices, square feet, total and usable floor area, parking spaces, carports, or garages, employees by shift, amount of recreation and open space, type of recreation facilities to be provided and related information as pertinent or otherwise required by this Ordinance.

     h. The gross and net acreage as defined of all parcels in the project.

     i. Land uses, zoning classification and existing structures on the subject parcel and adjoining parcels.

     j. Project completion schedule/development phases.

     k. Written statements relative to project impacts on existing infrastructure (including traffic capacity of streets, schools, and existing utilities) and on the natural environment of the site and adjoining lands.
   2.  Each site plan shall depict the following:

     a. Location of proposed and/or existing property lines, dimensions, legal descriptions, setback lines and monument locations.

     b. Existing topographic elevations at two-foot intervals proposed grades and direction of drainage flows.

     c. The location and type of existing soils on the site and any certifications of borings.

     d. Location and elevations of existing watercourses and water bodies, including county drains and man-made surface drainage ways, floodplains and wetlands.

     e. Location of existing and proposed buildings and intended uses thereof, as well as the length, width, and height of each building and typical elevation views of proposed structures.

     f. Proposed location of accessory structures, buildings and uses, including but not limited to all flagpoles, lightpoles, bulkheads, docks, storage sheds, transformers, air conditioners, generators and similar equipment, and the method of screening, where applicable.

     g. Location of existing public roads, right-of-way and private easements of record and abutting streets.

     h.  Location of and dimensions of proposed streets, drives, curb cuts, and access easements, as well as acceleration, deceleration and passing lanes (if required) serving the development.  Details of entryway and sign locations should be separately depicted with an elevation view.

     i.  Location, design, and dimensions of existing and/or proposed curbing, barrier free access, carports, parking areas (including indication of all spaces and method of surfacing), fire lanes and all lighting thereof.

     j. Location, size and characteristics of all loading and unloading areas.

     k. Location and design of sidewalks, walkways, bicycle paths and areas for public use.

     l.  Location of water supply lines and/or wells, including the fire hydrants and shut off valves, and the location and design of storm sewers, retention or detention ponds, waste water lines, cleanout locations, connection points and treatment systems, including septic systems, if applicable.

     m. Location of all other utilities on the site including but not limited to natural gas, electric, cable TV, telephone, and steam.

      n. Proposed location, dimensions and details of common open spaces and common facilities such as community buildings or swimming pools if applicable.

      o. Location, size, and specifications of all signs and advertising features with cross-sections.

     p. Exterior lighting locations with area of illumination illustrated as well as the type of fixtures and shielding to be used.

     q. Location and specifications for all fences, walls, and other screening features with cross-sections.

     r. Location and specifications for all proposed perimeter and internal landscaping and other buffering features.

     s. Location, size and specifications for screening of all trash receptacles and other solid waste disposal facilities.

     t.  Location and specifications for any existing or proposed above or below ground storage facilities for any chemicals, slats, flammable materials or hazardous materials as well as any containment structures or clear zones required by government authorities.

     u. North arrow, scales and date of original submittal and last revision.

     v. For facilities or uses where hazardous substances as defined are stored, used or generated, the following information shall be required:

          1) Location and size of interior and exterior areas and structures to be used for storage use, loading/unloading, recycling, or disposal of hazardous substances.
           2) Location of all underground and above ground storage tanks for such uses as fuel storage, waste oil holding tanks, chemical storage, hazardous waste storage, collection of contaminated stormwater or wash water, and all similar uses.

           3) Location of exterior drains, dry wells, catch basins, retention/detention areas, sumps and other facilities designed to collect store or transport stormwater.  The point of discharge for all drains and sumps.

           4) Copies of all Federal/State/County permits required.

                 w. Other information deemed necessary by the Planning Commission.

Section 5.3 - Site Plan Review and Approval

1.  The Planning Commission shall review and approve, review and approve with conditions, or review and deny all site plans submitted under this Ordinance at a scheduled meeting.

2.   The Planning Commission will consider all applications for Site Plan Review submitted to it for approval, revision, or disapproval, at a regular or special meeting:

     a. Upon determination of the Planning Commission that a site plan is in compliance with the Zoning Ordinance and other plans or regulations, it shall be so indicated on the site plan.

     b. Upon determination of the Planning Commission that a site plan is in compliance, except with minor revisions, said changes shall be so indicated.  When these changes have been adequately addressed, the petitioner shall resubmit the site plan to the Planning Commission for Final Site Plan Approval.

     c. If extensive revisions to the site plan are necessary to meet the Zoning Ordinance, and applicable plans and regulations, the site plan shall be disapproved and the applicant requested to prepare an alternate site plan.  In this case, "Disapproval" shall be indicated in the Planning Commission's resolution.

3.  When a site plan is reviewed and approved or disapproved by the Planning Commission and all steps completed, three (3) copies of the site plan will be marked by the Planning Commission for the following distribution:

     a. One (1) copy returned to the applicant signed by the Chairperson of the Planning Commission including any conditions of approval.

     b. One (1) copy forwarded to the Planning Commission Secretary for filing.

     c. One (1) copy forwarded to the Zoning Administrator.

4.  Upon Final Site Plan Approval by the Planning Commission, a Zoning Permit may be obtained.

5.  Failure to initiate construction of an approved site plan within 365 days of approval shall require the applicant to appear before the Planning Commission and demonstrate why the approval should not be revoked.  After a hearing the Planning commission may revoke a previously approved site plan for property on which no physical development activity has occurred upon making written findings that one or more of the following circumstances exist:

     a. An error in the original approval is discovered either because of inaccurate information supplied by the applicant or administrative error by a staff member or other agency.
     b. Zoning regulations applicable to the project have been changed and the previous approval site plan does not comply with them.

     c. A change in state law, local charter, or other local Ordinance affecting the previous approval has occurred

     d. Pollution, impairment or destruction of the environment or to another legally protected public interest would occur if the project were to be constructed as previously approved.

6.  Thirty days prior to expiration of an approved site plan an applicant may make application for a one-year extension of the site plan at no fee.  The applicant shall explain in writing why the development has not proceeded, what the current time frame is and why an extension should be granted.  If the original approval of the site plan was by the Planning Commission, the applicant shall present his/her case in person or by representative at the next meeting of the Planning Commission

7.  Revocation of an approved site plan shall be communicated in writing by certified mail to the property owner.  The County Building Department shall also be notified to withhold or revoke any building permit until a new site plan is approved.

8.  Any subsequent resubmittal shall be processed as a new request with new fees.

9.  Site plans shall conform to all applicable requirements of Township, County, State and Federal statutes and approval shall be conditioned on the applicant receiving all necessary permits, as a condition of final site plan approval.

Section 5.4 - Standards for Granting Site Plan Approval

 Each site plan shall conform to all applicable provisions of this Zoning Ordinance and the standards listed below:

1.  All elements of the site plan shall be harmoniously and efficiently organized in relation to topography, the size and type of the lot, the character of adjoining property and the type and size of buildings.  The site shall be so developed as not to impede the normal and orderly development or improvement of surrounding property for uses permitted in this Ordinance.

2.  The landscape shall be preserved in its natural state.

3.  Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect neighboring properties.  Run-off from such sites must run through detention and settling basins before being discharged off site.  Such basins shall have the storage capacity to handle all stormwater runoff from a three and one half (3.5) inch in a twenty-four (24) hour period rainfall event.

4.  All buildings or groups of buildings shall be so arranged as to permit emergency vehicle access by some practical means to all sides.

5.  Every structure or dwelling unit shall have access to a public street; walkway or other area dedicated to common use.

6.  All loading and unloading areas and outside storage areas, including areas for the storage of trash, which face or are visible from residential districts or public thoroughfares, shall be screened by a vertical screen consisting of structural or plant materials no less than six feet in height.

7.  Exterior lighting shall be arranged so that it is deflected away from adjacent properties and so that it does not impede the vision of traffic along adjacent streets nor add to the visual light pollution of adjacent properties.

8.  All utility lines (power, telephone, water, gas, and cable TV) serving these parcels shall be placed underground.

9.  The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of existing or planned streets and pathways in the area.  Streets and drives which are part of an existing or planned street pattern which serves adjacent development shall be of a width appropriate to the traffic volume they will carry and shall have a dedicated right-of-way equal to that specified in this Ordinance.

10.  All streets shall be developed in accordance with this Ordinance or the County Road Commission specifications.

11.  Site plans shall conform to all applicable requirements of Township, County, State, and Federal statues and approval shall be conditioned on the applicant receiving all necessary permits before final site plan approval.

ARTICLE VI

PRIVATE ROAD PROVISIONS

Section 6.0 - Purpose

A.   It has been determined in order to maintain the orderly development within the Township and to provide for the health, safety and welfare of the residents and property owners of the township, that the Township of Boyne Valley regulate the construction of private roads, and the creation of lots, parcels or condominium units served or to be served by said private roads and construction of structures on said lots, parcels or condominium units.
Section 6.1 - Creation of Lots, Parcels or Condominium Units and Construction of Structures and Accesses

A.   It shall be unlawful to create, divide or partition any lot, parcel, or condominium unit or construct a structure on a lot, parcel or condominium unit which does not have a lot line running a minimum distance as called for in this Ordinance abutting either a public road or a private road, which meets the provisions of this Article, and that directly connects to a public road.  Furthermore the access drive for structures constructed on said lots, parcels or condominium units shall access directly only onto that portion of said public road or private road that fronts on said lots, parcels or condominium units.

B.   The minimum distance between private road outlets on a single side of a public road shall be six hundred (600) feet per parent parcel.
Section 6.2 - General Standards

A.   All private roads constructed in Boyne Valley Township shall be constructed in a good and workmanlike manner upon and parallel to the centerline of a permanent right-of-way easement duly recorded with the Charlevoix County Register of Deeds.  Such easements shall meet the following requirements:

     1.   Except where otherwise indicated in this Ordinance, shall be a minimum of sixty-six (66) feet wide, unless additional right-of-way is required for adequate construction.

     2.   The right-of-way easement width on curved portions of roads shall be the same as for tangent portions.                           

B.   All roads constructed in Boyne Valley Township shall be constructed so as to sufficiently control storm water runoff and permit effective storm water drainage and prevent soil erosion.

C.   Soil erosion control measures shall be applied as per Charlevoix Soil & Water Conservation District standards and specifications.

D.   All private roads shall have names approved by the Township Board and accepted by the Charlevoix County Numbering System.

E.    Identification signs shall be required for private roads and shall be similar in design to those identifying public roads in the township.  In addition to road identification, private road signs shall also include the wording "Private Road" in a minimum of four (4) inch high letters.

F.   All private roads servicing or to serve two (2) or more lots, parcels, or condominium units shall have a road maintenance agreement and deed restrictions which provides for the perpetual private (non-public) maintenance of such roads and/or easements to a necessary and reasonable standard to serve the several interests involved.

     1.   A notice that no public funds of the Boyne Valley Township are to be used to build, repair or maintain the private road.
Section 6.3 - Specific Standards

A.   A private road serving lots or condominium units shall at a minimum meet the following design standards: 

     1.  The minimum easement width for a private road shall be sixty-six (66) feet.

     2.  Have a roadbed not less than eighteen (18) feet wide.

     3.   Be constructed over adequate culverts where necessary.
Section 6.4 - Application Procedures

A.   Before construction of a private road shall begin; the Planning Commission or its designated agent must give approval.

B.   The applicant shall file an Application for Private Road Construction with the Zoning Administrator on a form to be provided and pay the appropriate fee.

C.   The applicant shall provide proof of ownership and/or written consent of such owner and the names and addresses of those concerned with the application.

D.   The applicant shall provide copies of all other permits or waivers of permits, which may be required by County, State or Federal statute.

E.   The applicant shall provide copies of the proposed road maintenance agreement, easement agreement and deed restrictions.

F.   Where a private road shall serve more than six (6) lots or condominium units the applicant shall submit a site plan.  Refer to Article V of this Ordinance for site plan procedure.
Section 6.5 - Application Review and Approval

A.   The Planning Commission or its designated agent shall review and approve, review and approve with conditions, or review and deny all applications submitted under this Ordinance.  Each application and site plan shall comply with the provisions of this Ordinance.  Each action taken with reference to application and site plan review shall be duly recorded in the minutes of the Planning Commission or its designated agent.

B.   When an application is reviewed and approved or disapproved by the Planning Commission and all steps completed, three (3) copies of the application will be marked by the Planning Commission for the following distribution:

1. One (1) copy returned to the applicant, showing approval or    disapproval or any conditions of approval.

2. One (1) copy forwarded to the Township Clerk.
3. One (1) copy forwarded to the Zoning Administrator.
C.   Failure to initiate construction of an approved application within 365 days of approval shall result in the Planning Commission sending a notice to the applicant indicating a hearing will be held to consider the revocation of the approval.  After a hearing the Township Board or its designated agent may revoke a previously approved application for property on which no physical development activity has occurred upon making written findings that one or more of the following circumstances exist:

1. An error in the original approval is discovered either because of   inaccurate information supplied by the applicant.

2. Regulations contained in this Ordinance have been changed and the previously approved application does not comply with them.

3. A change in Township, County, State, or Federal statutes has occurred affecting the application.

4. Pollution, impairment or destruction of the environment or to another legally protected public interest would occur if the project were to be constructed as previously approved.

D.   Revocation of an approved application shall be communicated in writing by Certified Mail to the applicant.

Section 6.6- Issuance of Zoning Permits

Zoning Permits for lots, parcels or site condominium units serviced or to be serviced by a private road shall be issued by the Zoning Administrator only upon contingency that said private road shall be constructed according to standards outlined in this Article.  Construction of any structures on said lots, parcels or site condominium units shall commence only after said private road is certified complete be the Zoning Administrator.

ARTICLE VII

ESTABLISHMENT OF ZONING DISTRICTS

Section 7.0 - Zoning Districts

In order to regulate and restrict the location, erection, alteration or use of buildings, structures or land and to carry out the purposes of this Ordinance, Boyne Valley Township is hereby divided into the following zoning districts:

"R-1" - Single Family Residential District

"R-2" - Mobile Home Park Residential District

"R-3" - Multiple Family Residential District

"RR-1" - Rural Residential District

"C-1" - Resort Commercial District

"C-2" - Commercial District

"I" - Industrial District

"AF" - Agricultural/Forest District

"CR" - Conservation Reserve District
Section 7.1 - Zoning Districts Map

The locations and boundaries of these districts, so established, are bounded and defined as shown on the map, entitled "Boyne Valley Township Zoning District Map", which accompanies and is hereby declared to be a part of this Ordinance with the same force and effect as if the districts shown thereon were fully set forth by metes and bounds herein.  A current and up-to-date Boyne Valley Township Zoning District Map, with all amendments noted, shall be kept on file in the Boyne Valley Township Hall, and these maps shall be final authority as to the current zoning status of land, buildings and other structures in Boyne Valley Township.
Section 7.2 - Interpretation of Zoning District Boundaries

Where uncertainly exists with respect to the boundaries of any of the districts indicated on the Zoning District Map, the following rules shall apply:

A.
Where district boundaries are indicated as approximately coterminous with street or highway centerline or rights-of-way lines, such centerline or right-of-way lines shall be construed to be said boundaries.

B.
Where district boundaries are indicated as approximately coterminous with platted lot lines, section lines, quarter-section lines, or other survey lines, such lines shall be 

Construed to be said boundaries.

C.  
Where district boundaries are indicated as approximately parallel to street or highway centerline or right-of-way lines, or to section lines, quarter-section lines or other survey lines, such boundaries shall be construed to be parallel thereto and at such distance therefrom as indicated on the Zoning District Map.

D.
Where the boundary of a district follows a railroad line, such boundary shall be deemed to coterminous with the centerline of the main track of said railroad line.

E.
Where the boundary of a district follows the shoreline of a stream, lake, or other body of water, the boundary line shall be interpreted as following such shoreline and, in the event of change in shoreline, shall be construed as moving with said shoreline.
Section 7.3 - Areas Not Included Within a District

In every case where property has not been specifically included within a district, such property shall be in the "AF" - Agricultural/Forest District.

ARTICLE VIII

ZONING DISTRICT REGULATIONS

Section 8.0 - "R-1", Single Family Residential District

A.
Purpose - The purpose of this district and its accompanying regulations is to provide for a stable and sound residential environment on lots of sufficient area to accommodate the safe and healthful use of on-site water and waste disposal systems that meet Charlevoix Co. Health Dept. standards.

B.
Uses allowed by right - Land and/or buildings in the "R-1" Zoning District may be used for the following purposes only:


1.   One (1) single family dwelling on each lot or site condominium unit.


2.   Public Schools: fifty (50) foot side and rear yards are required if the property abuts any residentially zoned lots.


3.   Charter and Parochial schools, subject to the conditions stipulated in "2" above.  


4.   Parks and playgrounds, libraries, fire stations, community centers and other public buildings owned and operated by a governmental agency or a non-profit neighborhood group.


5.   Golf courses or country clubs occupying an area of not less than forty (40) acres.


6.   Accessory uses customarily incidental to the preceding listed permitted uses including, but not limited to, off-street parking and loading spaces as required by Article X, and signs as regulated by Article IX of this Ordinance.


7.   Special uses that may be authorized in this district include the following; provided that an application is submitted for a special use permit and is approved in accordance with the procedures, provisions and standards of Article XII of this Ordinance.


*   Home Occupations


*   Religious institutions


*   Cemeteries


*   Hospitals and other institutions for human care


*   Public utility buildings

C.
Height Regulations - No building shall exceed thirty-five (35) feet or two and one-half (2 1/2) stories in height, whichever is less.

D.
Area Regulations - No building or structure shall hereafter be erected, altered or enlarged unless the following yards and lot area requirements are provided and maintained in connection with such building, erection, alteration or enlargement.


1.   Front Yard - There shall be a front yard of not less than thirty-five (35) feet.


2.   Side Yard - There shall be a side yard of not less than ten (10) feet on each side of any dwelling or accessory building, except on the street side of a corner lot where a thirty-five (35) foot side yard shall be provided and maintained.
           3.   Rear Yard - There shall be a rear yard of not less than thirty-five (35) feet.


4.   Lot Area - The minimum lot area for uses in this zoning district shall be twenty thousand (20,000) square feet with a minimum width of one hundred (100) feet at the front lot line.

E. 
Floor Area Regulations - Each dwelling unit in this zoning district shall have a minimum of seven hundred twenty (720) square feet of usable floor area exclusive of porches, garages, basements and utility areas if a one (1) story building, one thousand two hundred (1200) square feet if a one and one half (1 1/2) story building, or one thousand four hundred (1400) square feet if a building of more than one and one half (1 1/2) story.

Section 8.1 - "R-2", Mobile Home Park Residential District

A.
Purpose - The purpose of this district and its accompanying regulations is to provide for a stable and sound environment for mobile home residential development at a medium high density.  This zone district will be established only upon approval of an application from the owner of the property proposed for a Mobile Home Park.  Establishment of this zone district shall follow the provisions of Article V Site Plan Review.  Because of the potential for groundwater contamination from septic systems due to the porous nature of the soils in Boyne Valley Township and density of development allowed in this District, this District shall only be established in areas serviced by a minimum of primary and secondary sewage treatment facilities.

B.
Use Regulations - Land and/or buildings in the "R-2" Zoning District may be used for the following purposes only:


1.   Mobile home parks provided that all state regulations governing mobile home parks and the following requirements are met:


a.   Each park shall be in single ownership and the parent parcel shall contain a minimum land area of ten (10) acres.


b.   Sewage treatments facilities providing primary and secondary treatment shall be required in all cases where the density of development shall be greater that one (1) dwelling unit per three (3) acres of the parent parcels area.


c.   All mobile home parks must maintain a one hundred (100) foot landscape setback from any public street that borders the park boundaries, and fifty (50) foot minimum landscaped rear and side yards shall be provided and maintained adjacent to any adjoining properties.


d.   All Public and private utilities shall be installed underground.


e.   Each park shall have a minimum of two (2) access streets entering a public arterial or collector street with no ingress or egress to or from local street.


f.   All streets within a mobile home park shall be blacktop or paved with provision of a forty (40) foot right-of-way for one-way streets and fifty (50) foot right-of-way for two-way streets, exclusive of parking facilities.


g.   All property in any mobile home park shall be graded so as to be well drained, and a means of conveying storm water away from structures and streets shall provide.


h.   Off-street parking shall be provided.


i.   At least ten (10) percent of the park area shall be retained for open space and recreation purposes.


j.   Health Department approval of the proposed park must be obtained and evidence of such approval must be submitted with the application for a zoning permit.


k.   Buildings housing laundry facilities, offices, rest room or shower facilities, a pool, or the sale of retail goods for the exclusive use of the residents of the park may be permitted as an accessory use.


l.   Sites for travel trailers or camping accommodations may be provided within a mobile home park for temporary stays not to exceed fourteen (14) days.  These sites shall be provided with at least common rest rooms, showers, laundry facilities and water supply.  Provision shall be made for the sanitary disposal of sewage into the system on the premises.


m.   A development plan shall be submitted for each mobile home park in accordance with Article V, Site Plan Review.

C.
Height regulations - No building shall exceed thirty-five (35) feet or two and one-half (2 1/2) stories in height, whichever is less.

D.  
Area regulations - No building or structure shall be hereafter erected, altered or enlarged or mobile home located in this zoning district unless the following yards and lot area requirements are provided and maintained in connection with such building, structure, or enlargement contained within the mobile home park.


1.   Front yard - There shall be a minimum front yard of twenty (20) feet.


2.   Side yards - There shall be a minimum side yard of ten (10) feet on each side of the building excepting the street side of the corner lot where a twenty (20) foot side yard shall be required.


3.   Rear yard - There shall be a minimum rear yard of twenty (20) feet.


4.   Lot area - There shall be a minimum lot area of five thousand (5,000) square feet with a minimum width of fifty (50) feet.

E.
Floor Area Regulations - Each dwelling unit in this zoning district shall have a minimum of seven hundred twenty (720) square feet of usable floor area exclusive of porches, garages, basements and utility areas.

Section 8.2 - "R-3", Multiple Family Residential District

A.
Purpose - This zoning district is provided to encourage the development of multiple family dwelling units.  This zone district will be established only upon approval of an application from the owner of the property proposed for a pre-planned apartment, garden apartment, or condominium apartment complex.  Establishment of this zone district shall follow the provisions of Article XIV Zoning Administration and Enforcement.

B.
Use Regulations - Land and/or buildings in the "R-3" Zoning District may be used for the following purposes only:


1.   Multiple family dwellings as defined herein.


2.   Two (2) family dwelling units.


3.   Playgrounds, parks, tot lots, open spaces and other recreational uses, either enclosed or in the open, for the use of occupants only.


4.   Accessory uses customarily incidental to the preceding listed permitted uses including, but not limited to, off-street parking and loading spaces, as required in Article X, and signs, as regulated in Article IX of this Ordinance.

C.   
Height Regulations - No building shall exceed thirty-five (35) feet or three (3) stories in height, whichever is less.

D.
Area Regulations - No building or structure shall hereafter be erected, altered or enlarged, unless the following yards and lot area requirements are provided and maintained in connection with such construction, alteration or enlargement for multiple family residential development.


1.   Front Yard - Where it is the intention of the developer to utilize the front yard area for parking, there shall be a setback from the right-of-way of each street on which the "R-3" Zoning District abuts of at least seventy-five (75) feet; the front twenty-five (25) feet of which shall be landscaped.  Where the front yard setback is not used for parking, there shall be a setback from the right-of-way of all streets on which the "R-3" Zoning District abuts of forty (40) feet; the front 25 feet shall be landscaped.


2.   Side and rear yards - There shall be minimum side yards and rear yards of thirty (30) feet, except where the subject property abuts any agricultural or single family zoning district in which case side yards and rear yards shall be forty (40) feet.

E.
Density Regulations - No land shall hereafter be used in this zone district unless the following density regulations are followed and maintained.


1.   Not more than four (4) dwelling units per gross acre shall be permitted in this zone district, except as otherwise herein provided.


2.   There shall be a minimum of fifty (50) percent of the gross area of the proposed "R-3" Zone District maintained as open space or non-profit recreational uses.


3.   Density bonuses will be allowed provided the developer follows the accompanying schedule:


Open Space*      

Density **


50%



4 units/acre


55%



6 units/acre


60%



8 units/acre


70%



10 units/acre


*   Percent of Gross Acreage


**  Units/Gross Acre


4.   In the process of determining the usable gross acreage in a particular "R-3" project, the developer shall not consider the following:


a.   Lands having a slope greater than 20% (twenty (20) feet of vertical fall in one hundred (100) lineal feet.)


b.   Lands having a ground water table four (4) feet or less from the surface.


c.   Lands covered by water.


d.   Lands currently being utilized as a utility right-of-way, or dedicated as some other type of right-of-way.

F.  
Floor Space Regulations - Each dwelling unit in this zone district shall have an average floor area of eight hundred sixty (860) square feet of usable floor area exclusive of porches, patios, garages, basements and utility areas.  If the developer proposes a mixture of units having differing floor plans, a minimum floor space of seven hundred fifty (750) square feet shall be maintained.

G.
  Other Development Regulations


1.   The horizontal distance measured in feet between parallel or nearly parallel elements of buildings forming courts and courtyards shall be not less than twice the height of the taller building measured in feet.


2.   Not less than two (2) off-street parking spaces shall be required for each dwelling unit.  Such parking shall be placed so as not to interfere with any recreation or service area and shall not be less than twenty-five (25) feet from any property lines or street right-of-way lines.


3.   All areas provided for use by vehicles shall be surfaced with bituminous asphalt, concrete or materials, specifically designed for parking upon, including paver block, grasscrete, but excluding gravel, dirt, or sand.


4.   Areas for loading and unloading delivery trucks and other vehicles and for refuse collection service, fuel, and other services shall be provided and shall be adequate in size and shall be so arranged that they may be used without blockage or interference with the use of access ways or automobile parking facilities.


5.   Provisions shall be made for safe and efficient ingress and egress to the public streets and highways servicing the "R-3" Zoning District without undue congestion or interference with normal traffic flow.


6.   All buildings within the zoning district shall be served by a sanitary sewage disposal system and water supply that is approved by the Health department.  All utility lines (power, telephone, water, gas, cable TV) serving the "R-3" Zoning District shall be placed underground.


7.   The developer shall be required, to preserve or incorporate natural features such as woods, streams and open spaces that add to the overall development of the area.


8.   The developer shall make provisions for community areas, laundry facilities, playground and tot lots, and other services necessary for the comfort and convenience of "R-3" residents.


9.   A development plan shall be submitted for each multiple family development or other permitted use in the "R-3" Zoning District in accordance with Article V, Site Plan Review, of this Ordinance, and said plan shall indicate or illustrate how the requirements of this section are being met.

Section 8.3 - "RR-1", Rural Residential District

A.
Purpose - This district is established to recognize and promote a pattern of development, which will allow future development to occur while simultaneously preserving the open space and rural character within Boyne Valley Township.  

B.   
Permitted Uses - The following uses of land are permitted in this district:


1.   Farms, including both general and specialized farming operations    devoted to the production of food, feed, or fiber.


2.   Conservation areas for fauna and flora.


3.   Farm dwelling units and other farm buildings.


4.   Farm drainage and irrigation systems.


5.   Forest preserves.


6.   Game Refuges.


7.   Historic sites and structures.


8.   Single family detached non-farm dwelling units.


9.   Timber-cutting 


10.  Transmission and distribution lines and pipelines of public utility companies.


11.  Uses customarily accessory to farm operations (this shall include seasonal farm market stands selling items produced on the farm).


12.  Where area and setback requirements permit, uses and structures 


       customarily accessory to single family dwellings, "R-1" district.


13.  Riding Stables




14.  Creation of lots or site condominium units on parcels of at least ten (10) acres, site plan required.


15.  Plant stock nurseries, tree and sod farms, and grazing and forage production.


16.  Any use permitted by right in the "R-1" Zoning District.

C.
Lot Creation - shall meet the following provisions:


1.   Lot Area: The minimum lot area for use in this zone shall be one (1)   acre, excluding the right-of-way, with a minimum lot width of two hundred (200) feet.  The minimum depth requirement will be one hundred fifty (150) feet.


2.  Site condominium units or lots shall only be created from preexisting parent parcel(s) legally created and a lot of record before date of adoption of this Ordinance; (note: for purposes of this district, adjacent parcels of contiguous land that are currently under one ownership shall be considered as a single parcel), or parent parcels ten (10) acres or greater in area created after the date of adoption of this Ordinance.  Number of site condominium units or lots and subsequent building envelopes allowed per parent/parcels (s) (including designated open space land) which may be created on said parent parcel (s) shall be a ratio of one (1) per three (3) acres of said parent parcel (s) area.  Site Condominium Unit or lot size: There will be no maximum parcel size.  Rather, the total area of all new lots or site condominium units (except for designated open space) shall not exceed a ratio of 1:3 of the total parent parcel(s) preexisting area.  There shall be no minimum parcel size except what is deemed necessary for adequate septic disposal as required by the District #3 Health Department.

D.  
Allowable Uses and Regulation of Designated Open Space:


1.   Sewage treatment facilities and septic system drainfields servicing lots or site condominium units created from the parent parcel.


2.   Noncommercial recreation.


3.   Conservation activities.


4.   Forestry or agricultural production purposes.


5.   Farm buildings or other accessory structures related to any of the above activities.


6.   A maximum of one (1) single family farm dwelling unit or one (1) single-family non-farm dwelling unit.


7.   Private road right-of-ways.

E. 
Designated open space land shall remain as one (1) contiguous parcel.  It may continue to be owned in common by any or all owners of lots or site condominium units created on said parent parcel(s).

F.
Where private roads, noncommercial recreational facilities, joint sewage treatment, septic systems, accessory structures on open space areas or other jointly used facilities or infrastructure shall exist, a homeowner’s association shall be established for the purpose of permanently maintaining said structures, joint facilities or infrastructure.  Said homeowner's association agreements guaranteeing continuing maintenance shall be submitted to the Township Board for its approval prior to the approval for creation of lots or site condominium units by the Planning Commission or its designated agent.

G.
Siting Criteria For Lots and Site Condominiums - Except for lots or site condominium units covering preexisting single family dwellings building envelopes, all other new lots and site condominium units (including designated open space lands) created in this District, shall be laid out in such a manner that will insure subsequent building envelopes can and shall be sited in conformance with the following siting criteria:


1.   Lots or site condominium units shall be sited in such a manner that building envelopes shall take their access from a single access drive or road instead of each fronting on a public road (Note: Where dwelling units are clustered, each cluster shall contain not more than ten (10) building envelopes) Said access or road shall meet Boyne Valley Township standards for private roads and/or be constructed in accordance with Charlevoix County Road Commission Standards and Specifications.


2.   Borders of building envelopes for site condominium units or lots shall be located a minimum of fifty (50) feet from the borders of other building envelopes and from the side or rear lot lines of the parent parcel said lots or site condominium units were created from or on.


3.   Building envelopes borders covering the dwelling unit and any other structures accessory to the dwelling unit (e.g. garages, storage sheds, etc.) shall be sited to the greatest extent feasible, to meet the following criteria (listed below in order of priority, as it is recognized that some situations may not exist or may conflict with others on any given site):


a.   on soils not considered hydric or containing hydric inclusions.


b.   to reduce impact upon agriculture and open space areas.


c.   on areas not actively being used for agricultural or forestry uses.  In situations where it is necessary to locate building envelopes in said areas or soils, it shall be done in a manner which shall maximize the usable area available for agricultural and/or forestry uses.

H. 
Site Plan Review Requirements and Approval - The Planning Commission or its designated agent shall review and approve the creation of all new lots or site condominiums.  Prior to approval the applicant shall provide to the Planning Commission or its designated agent a Site Plan in accordance with Article V of this Ordinance.  Also to be included:


1.   Location and dimensions of proposed lots, site condominium units, designated common and limited open space areas, building envelopes, common recreation facilities, private roads, sewage treatment facilities or septic systems.


2.   The applicant shall provide copies of language for the conservation easement or other restrictive covenants to cover the designated open space lands, as well as the master deed for projects developed under the provisions of the Condominium Act.


3.   Upon receipt of the above materials and prior to approval by the Planning Commission or its designated agent, the Planning Commission shall hold a public hearing.  Notification of said public hearing shall be done in accordance with the Special Land Use provisions of this Ordinance, Article XII.


4.   After a public hearing the Planning Commission or its designated agent shall prepare a report stating its conclusions.  

I.
Special Land Uses - The following uses of land and structures may be permitted in accordance with the issuance of a special land use permit in accordance with the procedures and standards for Special Land Use, Article XII and Site Plan Review, Article V of this Ordinance.


1.   Agricultural service establishments.


2.   Essential service structures including, but not limited to: telephone exchange and/or repeater buildings and towers, electrical station and substation buildings, gas regulator stations and regulator buildings as well as other structures and buildings related to essential or public services.


3.   Agricultural labor housing provided the setbacks of this Ordinance and the provisions of Public Act 289 of 1965, as amended, and the Administrative Rules promulgated thereunder are met.


4.   Confined feedlots with a capacity greater than two hundred (200) animal units as defined.


5.   Permanent (as opposed to seasonal) roadside farm markets.


6.   Dog kennels


7.   Non-intensive non-profit recreation facilities such as snowmobile trails, archery, rifle, skeet or gun ranges, and hunting and fishing preserves or clubs, provided that commercial activities are not permitted.


8.   Camps, clubs, campgrounds, operated by a non-profit organization, provided no commercial activity shall be conducted on the premises and parking facilities shall be no closer than twenty (20) feet to any property line.


9.  Private landing strips and their associated facilities.


10.  Junkyard, salvage yards.


11.  Bed and Breakfasts


12.  Home Occupations


13.  Telecommunication Towers (As amended August 17, 05)

J.
Development Standards - The following site development standards applying to all uses except as noted:


1.   In situations where lots or site condominium units shall take their access directly from a private road constructed according to Boyne Valley Township Private Road Standards, Article VI, the minimum frontage on said road shall be seventy five (75) feet.


2.   In situations where it is necessary for lots or site condominium units or building envelopes located on said lots or site condominiums to access directly onto an existing public road rather than onto a private road servicing other lots or site condominiums, the minimum frontage requirement on public road shall be two hundred (200) feet.


3.   A buffer zone at least fifty (50) feet in width containing suitable fast growing native trees and shrubs shall be established and maintained between building envelopes and agricultural uses or other open spaces not covered by forest.  This standard shall not apply to farm buildings or in situations where residential building envelopes shall be located in woodlands where a forested buffer at least thirty five (35) feet in width presently exists and which shall be maintained between the building envelope border and the agricultural use or non forested open space.


4.   Lots, building envelopes or site condominium units in this district shall be located in such a manner that the borders of any building envelope shall be setback a minimum of one hundred (100) feet upland from the high water elevation of any lake, river, or stream or fifty (50) feet upland of any area designated as a wetland.  In situations where designated open space is required these setback areas shall be part of said designated space.  Except for the planting of trees or scrubs said setback areas shall remain in an undisturbed state.


5.   The borders of buildings envelopes shall be located a minimum of twenty-five (25) feet from any public or private road right-of-way.


6.   Except for farm buildings or as otherwise specified in this Article the borders of building envelopes shall be setback a minimum of fifty (50) feet from any rear or side lot lines.


7.   The maximum height for residential principal and accessory structures shall be thirty-five (35) feet or two and one half (2 1/2) stories, which ever is less.


8.  The floor area of every single family dwelling unit hereafter erected in this district shall be greater than seven hundred twenty (720) square feet of usable floor area exclusive of porches, garages, basements and utility areas.  In cases where dwelling structures contain a full basement, the minimum floor areas shall be eight hundred and forty (840) square feet.


9.  Area Regulations - for a single residential building (includes garages, utility buildings, structures normally associated with residential use) on a parent parcel shall be a Front yard of not less than thirty-five (35) feet, a side yard of fifteen (15) feet, and a rear yard of not less than thirty-five (35) feet.  Site condominium setbacks are defined in "G" of section 8.3.


10.  The maximum height of all non-residential farm buildings shall be one hundred (100) feet.  All farm buildings shall meet a twenty-five (25) foot side yard setback, and a rear yard of not less than fifty (50) feet.  The front yard - shall be a front yard of not less than fifty (50) feet.


11.  Lines and structures within existing public right-of-way (not including buildings) of public utility companies shall be exempt from the area, placement, and height regulations of this section.


12.  Accesses to public roads shall meet Ordinance requirements.

Section 8.4 - "C-1", Resort Commercial District

A.
Purpose - This zoning district is intended to provide areas for business uses that primarily serve the tourist needs of the township.

B.
Use Regulations - Land and/or buildings in the "C-1" Zoning District may be used for the following purposes only:


1.   Motels, hotels, and cabins.


2.   Airports and their associated facilities.


3.   Golf courses, ski resorts, country clubs, riding stables, and publicly owned recreation areas, including associated uses such as taverns, shops, restaurants, lodging, and convention facilities.


4.   Non-intensive recreation facilities such as ski hills and lifts, snowmobile trails, archery and rifle, skeet or gun range, hunting and fishing preserves, or clubs, camps or campgrounds where commercial activities may be conducted on the premises.


5.   Other uses that may be developed within this zone district which do not need to comply with Article IV, Section 4.21 being the "Shorelands Protection Strip" Section, are as follows:


a.   Excursion or sight-seeing boats.


6.   Bowling Alley, including associated restaurant and/or taverns.


7.   Book, stationary, gift, florist or souvenir shops.

            8.   Other similar uses provided that such uses shall be found to be similar to the proceeding listed permitted uses by the Planning Commission.  The Planning Commission shall make its determination of whether or not a proposed use is "similar" only after a public hearing has been held with notice of said public hearing has been published in a newspaper of general circulation at least fifteen (15) days prior to the date of the hearing.


9.  Accessory uses customarily incidental to the preceding listed permitted uses including, but not limited to, off-street parking and loading spaces, as required by Article X, and signs, as regulated by Article IX of this Ordinance.

C.  
Height Regulations - No building shall exceed thirty-five (35) feet or two and one-half (2 1/2) stories, whichever is less.

D.
Area Regulations - No buildings or structure shall hereafter be erected, altered or enlarged unless the following yards and lot areas are provided and maintained in connection with such alteration, construction or enlargement.


1.   Front Yard - There shall be a front yard of not less than twenty five (25) feet, provided that where established or adjacent lots vary from this minimum, a new building shall be constructed with a front yard of no less depth than the average front yards of those buildings located on each side of the proposed building and provided that this provision shall not be interpreted to require a front yard of more than forty (40) feet nor less than fifteen (15) feet.


2.   Side Yard - There shall be a side yard of not less than twenty five (25) feet on each side of any building excepting the street side of a corner lot or where the side of a lot in the "C-1" Zoning District abuts a lot in any residential district in which case a fifty (50) foot side yard shall be required and maintained.


3.   Rear Yard - There shall be a rear yard of not less than thirty-five (35) feet.


4.   Lot Area - The minimum lot or site condominium unit area for use in this district shall be one (1) acre, excluding the right-of-way, with a minimum width of one hundred (100) feet at the front lot line.

E. 
Floor Area Requirements - There shall be no minimum floor area requirements in this zoning district.

F.
Other Development Regulations - 


1.   Docks, boat landings and similar structures shall comply with the side yard requirements of the "C-1" Zoning District and shall not be longer than is required to reach a water depth of four (4) feet at normal low water.


2.   No subsurface footings drain system shall empty directly into any water body.


3.   Any fill material used shall be of sand or gravel or other pervious material and shall not be allowed to enter the water by erosion or mechanical means.


4.   The developer or builder shall be required, where possible, to ensure that new or altered structures in this zoning district will not be damaged by flooding or flood hazards and that excessive soil erosion, adverse changes in the natural drainage courses, or unnecessary destruction of natural features will be avoided, or remedies will be provided.

G.
A site plan shall be submitted in accordance with the provisions of Article V of this Ordinance for all uses in this District.  Said site plan shall indicate or illustrate how the requirements of this District are being met.

Section 8.5 - "C-2", Commercial District

A.
Purpose - It is the intent of this district to provide for a variety of business and office uses located near major arterial streets in a limited number of locations in order to avoid strip and commercial spot development.

B.
Use Regulations - Land and/or buildings in the "C-2" Zoning District may be used for the following purposes only:


1.   Automobile and other vehicle sales, new and used.


2.   Car wash facilities if wholly enclosed and provided with adequate vehicle waiting lanes.


3.   Automobile or equipment repairs shops or garages, if all operations are conducted within a completely enclosed structure.


4.   Automobile service stations.


5.   Contractors (plumbing, heating, electrical), provided all operations and storage are conducted within a completely enclosed structure.


6.   Contractor's equipment storage yard (general).

            7.    Drive-in restaurants and drive-in theaters, provided, that the screen is not visible from the roadway.


8.   Freight or trucking terminal.


9.   Nursery, flower plant or garden shops, provided all incidental equipment and supplies, including fertilizer, tools and containers, are kept within a completely enclosed structure.


10.  Stone monument works.


11.  Retail stores, grocery stores, package take-out stores, and craft shops.


12.  Veterinary or dog and cat hospitals and kennels.


13.  Tire and battery shops and store.


14.  Laundromats, not including dry cleaning establishments.


15.  Hair salons, barber shops.


16.  Bowling alley, including associated restaurant and/or tavern.


17.  Restaurants, restaurants with liquor licenses.


18.  Lodge halls, private clubs, and veteran’s clubs.


19.  Motels, hotels, Bed and Breakfasts.


20.  Airports.


21.  Single Family Living Quarters.

           22.  Other similar commercial enterprises, provided, however, that such use shall be found to be similar by the Zoning Board of Appeals.  Before making its determination the Zoning Board of Appeals shall hold a public hearing with notice of said hearing published in a newspaper of general circulation at least fifteen (15) days prior to the date of hearing.


23.  Off-street parking and loading spaces required by Article X, and signs as regulated by Article IX of this Ordinance.


24.  Accessory uses, customarily incidental to the proceeding permitted uses.

C.
Height Regulations - No building shall exceed thirty-five (35) feet or two and one-half (2 1/2) stories in height, whichever is less.

D.  
Area Regulations - No building or structure, nor enlargement of any building or structure, shall be hereafter erected unless the following yard setbacks and area requirements are provided and maintained in connection with such building, structure or enlargement.


1.   Front Yard Setback - There shall be a minimum front yard of not less than thirty-five (35) feet.


2.   Side Yard - There shall be a minimum side yard of not less than fifteen (15) feet on each side of any building excepting the street side of a corner lot or where the side of a lot in the "C-2" Zoning District abuts a lot in any residential district in which case a fifteen (15) foot side yard shall be required and maintained.


3.   Rear Yard - There shall be a minimum rear yard of not less than thirty-five (35)

4.   Lot Area - The minimum lot area for uses in this zoning district shall be two (2) acres with a minimum width of one hundred and fifty (150) feet.

E.
Floor Area Regulations - There shall be no minimum floor area requirements within this zone.

F.
Driveways or other accesses - Driveways that intersect with a road shall comply with the following standards unless superseded by State or Federal statute or Federal statute or rule:


1.   The location of a driveway to the road shall be established within an easement, in recordable form and recorded, and shall comply with each of the following:


a.   Not more than one driveway or access shall be allowed to intersecting with a State, Federal Highway or County Primary Road per parent parcel.


b.   The driveway or access and its easement shall be designed and shown on a site plan to accommodate all possible future divisions of the parent parcel.

            c.   The driveway and its easement shall be designed and shown on a site plan to provide access to a parcel (s) of land, which would otherwise become or presently are landlocked.


2.    Prior to a land use permit being issued for construction of structures shall be constructed to Charlevoix County Road Commission Standards and dedicated to the public, or be constructed as a private drive or private road according to the standards of this Ordinance.

G.
Entry/Exit - Driveway or access shall comply with all of the following:


1.   Be located a minimum of one hundred (100) feet from the intersection of any two roads measured from the near side of the right-of-way line, and be located two hundred (200) feet from another driveway on the same side of the main road measured centerline to centerline and fifty (50) feet measured from centerline to centerline from a driveway on the opposite side of the main road unless the said driveways are directly across from each other.


2.   Driveways which border or which are planned to border a common parcel boundary line of parent parcels may be combined for joint use, provided the driveway shall comply with required distances from intersections and other driveways in this section.


3.   The width of the driveways shall be a minimum of twenty (20) feet for an exit and entrance driveway.

H.
Maintenance - Yard, median, and grounds areas shall be maintained and shall meet the following standards:


1.   The area between any structures and a State or Federal or County Primary Road (s) surface shall be landscaped and maintained.


2.   The area between the parking lots, access roads and structures shall include walkways or trails for pedestrian or bicycle movement which are separated from roads, access roads, driveways and parking areas.


3.   All utilities (electric, gas, water, sewer, cable television, and other similar services) shall be located underground.  All utility pad fixtures, meters, shall be shown on the site plan and integrated with the architectural elements of the site plan.


4.   Lighting shall be designed to maintain the rural character of the area.  Exterior lights shall be arranged and installed so the direct illumination is directed downwards and lighting elements shall be shielded in such a manner that said elements can not be viewed directly beyond the parent parcels lot lines.  Lighting intensity shall be limited so that the light level at the lot line shall not exceed 0.2 foot-candles, measured at ground level.


5.   All access roads, service drives, driveways, parking lots, sidewalks, shall be paved with concrete, bituminous asphalt or other similar material.


6.   The owners and/or operators will be responsible for maintenance of all landscaping and shall keep said landscaping in a healthy growing condition and free from refuse and debris.

I.
Architectural Standards - All buildings, fences, walls, gates, shall meet the following architectural standards:


1.   Structures shall be a cluster around a central parking area.  Said parking area shall meet the requirements of Article X of this Ordinance.


2.   No building exterior (whether front, side, or rear) shall consist of architectural materials inferior in quality, appearance, or detail to any other exterior of the same building.  Nothing in this section shall prevent using different building exteriors, which would be acceptable as representative of good architectural design and does not involve use of inferior materials on sides, which face adjoining property and thus might adversely impact existing or future development.



3.   No building, or portion of a building, shall be constructed with unadorned cinder block.


4.   Exterior mechanical equipment, whether ground level or rooftop, shall be shielded and screened from public view and designed to be perceived as an integral part of the building.


5.   All commercial servicing or processing shall be conducted within completely enclosed buildings, except for parking, loading, unloading, and open air uses which are specifically approved by the Planning Commission.

J. 
Lot Creation or Split - Any division of a parcel of land, which results in one or more parcels which do not have public road frontage as required by this Ordinance shall be required to have an approved access to a public road prior to issuing a zoning permit.

K.  
All parking areas, vehicle display or other outside display areas as well as access to structures or service bays on the parent parcel shall only be to the side or rear of said structures.   Said areas shall not be allowed between structures and any State or Federal or County Primary Road (s) the parent parcel fronts upon.

L.
All parking areas, vehicle display or other outside display areas as well as access to structures or service bays on the parent parcel shall only be to the side and rear of said structures.  Said areas shall not be allowed between structures and any State or Federal or County Road (s) the parent parcel fronts upon.

M.
Other Development Regulations - All business shall be conducted in such a manner that no reasonable noise, dust, vibration or any other like nuisance shall exist to adversely affect adjoining properties.

N.
A site plan in accordance with Article V of this Ordinance shall be submitted for all uses in this District.

Section 8.6 - "I", Industrial District

A. 
Purpose - The Industrial District is intended to accommodate the industrial needs of the entire community in such a manner that the full range of development opportunities exists in a setting, which is compatible and acceptable with surrounding property owners.

B.
Use Regulations - Land and/or buildings in the "I" zoning district may be used for any of the following uses only:


1.   Automobile, truck, airplane assembling and remodeling.


2.   Bakery; wholesale or retail.


3.   Boat manufacture.


4.   Bottling works; including breweries and distilleries.


5.   Casing; light weight and non-ferrous metals (no noxious fumes).


6.   Compounding of cosmetics and pharmaceutical.


7.   Ice manufacture and storage.


8.   Laboratories - Research


9.   Machine Shop:  (no vibration from the operation shall be perceptible beyond the lot lines of the property on which the shop is located), blacksmith shops tool and die.


10.  Metal fabrication, light.


11.  Lumber supply and building materials, sales and storage yards, including equipment storage yards.


12.  Offices: business and professional.


13.  Optical and scientific instruments manufacture.


14.  Printing, industrial (wallpaper, etc.).


15.  Printing, Publishing and reproduction establishments.


16.  Radio and television stations and masts.


17.  Repair and assembly of electrical appliances, instruments and devices.


18.  Sales, service and repair of farm machinery, trailers and heavy equipment.


19.  Wearing apparel; fabrication and processing.


20.  Wholesale distribution plants, storage buildings, and warehouses.


21.  Spur railroad track.


22.  Other uses provided that such uses shall be found to be compatible by the Township Planning Commission after a public hearing has been held with notice of said hearing published in a newspaper of general circulation at least fifteen (15) days prior to the date of the hearing.

C.
Height and Area Regulations - No building or structure shall hereafter be erected, altered or enlarged unless the following yard, lot and height requirements are provided and maintained:


1.   Front yard - minimum 50 feet


2.   Side yard - minimum 20 feet


3.   Side yard adjacent to a street corner - minimum 35 feet


4.   Side yard adjacent to Residential or agricultural districts - minimum 50 feet


5.   Rear yard - 25 feet


6.   Rear yard adjacent to Residential or agricultural districts - minimum 50 feet


7.   Height Maximum - 35 feet 


8.   Minimum lot area - 1 acre 

    
9.   Minimum lot width - One hundred fifty (150) feet.


10.  Minimum floor area - none.

D.
A greenbelt, as required by Article IV, section 4.20 of this Ordinance, shall be provided where required.

E.
Other Development Regulations - All uses shall be conducted within a completely enclosed building or within an area enclosed on all sides by a solid non-combustible fence or wall at least six (6) feet in height.  All business shall be conducted in such a manner that no unreasonable noise, dust, vibration, noxious odors or gases, toxic gases, glares, or any other like nuisance shall exist to adversely affect adjoining properties.

F.   
Special Uses - the following uses shall be considered conditional, and shall require a Special use permit as specified in Article XII of this Ordinance:


1.   Metal plating, buffing and polishing, subject to appropriate measures to prevent obnoxious results and/or nuisances.


2.   Outside storage of materials.


3.   Salvage yards.


4.   Vehicular/equipment storage, heavy manufacturing, processing and fabricating industries, building materials sales yard.


5.   All industrial uses not listed above.

G.
Development Requirements - the following requirements shall be met within an (I) Industrial District.


1.   Site Plan and approval for all uses, as specified in Article V of this Ordinance.


2.   Off-street parking, and loading and unloading for all uses, as specified in Article X of this Ordinance.


3.   Signs for all uses, as specified in Article IX of this Ordinance.

Section 8.7 - "AF", Agricultural/Forest District

A.
Purpose - This zoning district is intended for large tracts of land used for farming, forestry or which are idle.  It is not intended for any use except agricultural, forestry, low density, single family residential use and other specialized rural uses requiring large tracts of land.  It also the intention of this district to prevent the conversion of agricultural and forestry lands to scattered non-farm/forestry development which when unregulated results in the loss of the rural character of the district and to preserve the farm, forests and wetlands.  This restriction is necessary to prevent development without proper planning.  If development and subdividing are to occur, rezoning and sound planning should precede them.

B.
Use Regulations - Land and/or buildings in the "AF" Zoning District may be used for the following purposes only:


1.   Any use permitted by right in the "R-1" Zoning District.


2.   Farms for both general and specialized farming, riding stables, together with farm dwellings and buildings and other installations useful to such farms.


3.   Roadside stands for the sale of products raised on the lot or parcel, provided and no hazardous traffic condition shall result from such activity.


4.   Commercial agriculture


5.   Conservation areas for fauna, flora


6.   Farm drainage and irrigation systems


7.   Forest Preserves


8.   Game Refuges


9.   Historic sites and structures


10.  Timber-cutting 


11.  Plant stock nurseries, tree and sod farms, and grazing and forage production.

C.
Special Land Use - The following uses of land and structures may be permitted upon the issuance of a Special Use Permit in accordance with the procedures and standards of Article XII of this Ordinance:


1.   Bed and Breakfasts


2.   Dog kennels 


3.   Private landing strips and their associated facilities.


4.   Home Occupations


5.   Commercial natural resource extraction or relocation, including sand and gravel, but specifically exempting cases where land grades are changed in connection with the erection or construction of any roads, and other land improvements in which case such operations shall be permitted without a special use permit.


6.   Non-intensive non-profit recreation facilities such as snowmobile trails, archery, rifle, skeet, or gun ranges, and hunting and fishing preserves or clubs, provided that commercial activities are not permitted.


7.   Golf courses, country clubs, and publicly owned recreation facilities.


8.   Agricultural service establishments


9.   Agricultural labor housing provided the setbacks of this Ordinance and the provisions of Public Act 289 of 1965, as amended, and the Administrative Rules promulgated thereunder are met.

          10.   Camps, clubs, campgrounds, operated by a non-profit organization, provided no commercial activity shall be conducted on the premises and parking facilities shall be no closer than twenty (20) feet to any property line.


11.  Junkyards, salvage yards.


12.  Essential service structures (telephone switching stations, electrical stations, and sub-station buildings, gas regulator stations and buildings and other utilities as regulated by the Michigan Public Service Commission).


13.  Sewage treatment facilities.


14.  Other uses provided that such uses shall be found to be compatible by the Planning Commission.  The Planning Commission shall make its determination of whether or not a proposed use is compatible only after a public hearing has been held with notice of said hearing published in a newspaper of general circulation at least fifteen (15) days prior to the date of the hearing.


15.  Telecommunication Towers (As amended August 17, 05)

D.
Height Regulations - No building with the exception of feed and grain silos, shall exceed thirty five (35) feet or two and one-half (2 1/2) stories in height, whichever is less.

E.
Area Regulations - No building or structure shall hereafter be erected, altered or enlarged unless the following yards and lot area requirements are provided and maintained in connection with such building erection, alteration or enlargement.


1.   Front yard - shall be a front yard of not less than thirty-five (35) feet.


2.   Side yard - For structures developed in this zone district, the following side yards shall apply:



a.   Residential buildings (homes, garages, utility buildings, structures normally associated with residential uses) - fifteen (15) feet.



b.   All other buildings used for agricultural/forest use - twenty-five (25) feet.


3.   Rear yard - There shall be a rear yard of not less than thirty-five (35) ft.


4.   Lot Area - The minimum lot area for use in this zone shall be one (1) acre, excluding the right-of-way, with a minimum lot width of two hundred (200) feet.  The minimum depth requirement will be one hundred fifty (150) feet.

F.
Floor Area Regulations - Each dwelling unit in this zoning district shall have a minimum floor area of seven hundred and twenty (720) square feet of usable floor area exclusive of porches, garages, basements and utility areas if a one (1) story building, one thousand (1000) square feet if a one and one-half (1 1/2) story building, or one thousand two hundred (1,200) square feet if a building of more than one and one-half (1 1/2) story.
Section 8.8 - "CR", Conservation Reserve District

A. 
Purpose - The purpose of this district and its regulations is to preserve state and township public Park Forest and recreation areas.

B.
Use Regulations - Land and/or buildings in the "CR" Conservation Reserve District may be used for the following purposes only:


1.   Parks, forests, open space and recreation areas owned by a governmental agency.


2.   Docks, launch ramps, and associated parking areas.


3.   Uses similar to the proceeding, which tends to preserve in substance the character of the area.

C.
Other Regulations - There shall be no yard, lot area, height or floor area regulations in this zoning district.

ARTICLE IX

SIGN REGULATIONS

Section 9.0 - Purpose and Scope

The regulations set forth herein shall apply and govern signs in all zoning districts.  No sign shall hereafter be erected, moved or structurally altered unless it is in conformity with the provisions of this Ordinance and unless a permit is obtained for such use.
Section 9.1 - Prohibited Signs

The following sign types shall not be permitted in any zone district:


a.    Signs containing flashing, intermittent or moving lights.


b.    Signs with moving or revolving parts.


c.    Signs affixed to trees, rocks, shrubs, or similar natural features, provided, signs denoting a site of historic significance may be allowed.


d.    Signs, which imitate traffic signals, traffic direction signs, or similar traffic control or warning devices.


e.    Signs so placed as to interfere with the visibility or effectiveness of any official traffic sign or signal, or with driver vision at any access point or intersection.


f.     Signs having a light source, which shines onto adjacent properties in such a manner as to interfere with the enjoyment or use of, said adjacent properties.


g.    Temporary signs mounted upon trucks, vans, or other wheeled devices.  Signs permanently painted on, or otherwise permanently displayed upon a vehicle, licensed and operating on the public streets and highways, identifying the owner's occupation of livelihood, shall be allowed without a permit.


h.    Advertising devices such as banners, balloons, flags, pennants, pinwheels, searchlights, or other devices with similar characteristics, except when used temporarily for periods not to exceed thirty (30) consecutive days per calendar year.


i.    Signs having concrete foundations or other solid anchoring devices that project more than twelve (12) inches above the surface of the ground and are located so as to constitute a safety hazard.

Section 9.2 - Classes of Signs

The following classes of signs are permitted in the following zoning districts.  Where requirements of a specific zone district and general regulation differ, the specific shall prevail.


a.   District:  R-1, R-2, R-3, RR-1, C-1, C-2, AF, and CR


Sign Type: On-premise sign advertising a public use.  Such sign shall not exceed thirty-two (32) square feet in area.  There shall be not more than one (1) sign for each street upon which the property faces.


b.  District: R-1, R-2, R-3, RR-1, AF, C-1


Sign Type:  A freestanding sign advertising a recorded subdivision or development.  Such sign shall not exceed thirty-two (32) square feet in area.


c.  District:  R-1, C-1, AF, RR-1


Sign Type: On-premise signs advertising a permitted professional or office use.  Such sign shall not exceed thirty-two (32).  There shall be no more than one (1) such sign for each permitted use.


d.  District:   C-1, C-2, I, AF, RR-1


Sign Type:  Freestanding signs advertising a use on the premises.  Such signs shall not exceed thirty-two (32) square feet.  There shall be no more than one (1) sign for each street upon which the property faces.


e.  District:  C-1, C-2, I, AF, RR-1


Sign Type:  Signs affixed to, or painted on a building advertising a use available on the premises.  The total area of such signs shall not exceed 30% of the exterior wall square footage of which the sign is to be affixed to.


f.  District:  C-1


Sign Type:  Signs having intermittent lighting in order to display a message, including, but not limited to, time, temperature, a public notice, or date, may be approved by the Township Planning Commission in those instances where the applicant can demonstrate a community need.

Section 9.3 - Signs Not Requiring a Permit


a.   Nameplates


b.   One non-illuminated sign advertising the sale or lease of the lot or building on which the sign is placed.  Such sign shall not exceed eight (8) square feet in area, and there shall be no more than one (1) sign for each street upon which the property faces.


c.   One sign, not over thirty two (32) square feet in area, with a maximum height of eight (8) feet, listing the persons and firms connected with construction work being performed.  Such sign shall be removed by the owner or agent within ten (10) days following completion of the project.


d.  One (1) non-illuminated sign advertising a customary home occupation or professional service not to exceed four (4) square feet in size.  Such sign shall be attached flat against a building wall.


e.   Signs inside a building.


f.   Temporary non-illuminated signs advertising sales, bazaars, and other events providing such signs shall not exceed eight (8) square feet in size and shall be removed after a period of thirty (30) days.  There shall be no more than one (1) sign for each street upon which the property faces.


g.   Temporary non-illuminated signs supporting a political candidate or issue.  Such signs shall not exceed eight (8) square feet in size, and shall be removed within thirty (30) days of the applicable election.


h.   Signs that have been approved in conjunction with a valid zoning permit for any principal or accessory use in connection with a site development plan review.


i.   Non-advertising signs erected to warn the public of dangerous conditions and unusual hazards, including, but not limited to, caving ground, drop-offs, high voltage, low clearance, garage, office, warehouse, service.


j.   Signs not exceeding four (4) square feet in area may be utilized for traffic regulation or direction.

Section 9.4 - Application for Sign Permits


a.   Application for a sign permit shall be made out and submitted to the Zoning Administrator on appropriate forms furnished be the Zoning Administrator.  Said application will contain:


1.   The name, addresses and telephone number of applicant


2.   Written permission of property owner if other than an on-premise sign.


3.   Sketch showing, size, height, and type of support, zone district, location, and setbacks.

Section 9.5 - Other Signs Requiring a Permit

 Applications are required for new signs as noted.  In addition, sign permits will be required if any sign is removed and a new sign erected in its place, or if any sign is removed and relocated, or if any sign is removed for maintenance and changed in size or type.
Section 9.6 - Maintenance of Signs

The maintenance of signs shall be a continuing obligation of the owner of such sign.  Failure to comply with the above shall constitute a nuisance and the Township may invoke Article XIV, section 14.6.

ARTICLE X

OFF-STREET PARKING AND LOADING SPACE REQUIREMENTS

Section 10.0 - Description and Purpose

To permit and regulate the parking and loading of automotive vehicles in all zones.
Section 10.1 - General Regulations and Definitions

The following regulations and definitions shall apply in all zoning districts.


a.    A plan of the proposed parking and loading areas shall be submitted to the Zoning Administrator for all new commercial, industrial, multiple family, and mobile home park use.


b.   A minimum area of two hundred (200) square feet shall be provided for each vehicle parking space exclusive of aisles and access.


c.  The Board of Appeals may, without proof of unnecessary hardship, grant any applicant a variance on the requirements of this Article if the Board finds from the evidence presented that the intended use of a proposed building does not require that adequate open areas be retained around such building to permit development of the required parking or loading areas should the use of the building change at a later date.

Section 10.2 - Parking Requirements

Hereafter, no building shall be erected or altered and no land used unless there is provided adequate off-street parking spaces in accordance with the following schedule.

USES





REQUIREMENTS

Residential




- two (2) spaces per dwelling unit

Commercial




-one (1) square foot of parking per 

                                                                  Square foot of gross floor area and

                                                                  Every square foot of exterior display

                                                                  space.

Industrial




-one (1) square foot of parking per 

                                                                  Square foot of gross floor area

In the case of a use not specifically mentioned, the requirements of off-street parking facilities shall be the same as for the most similar use listed.

Section 10.3 - Loading Space Requirements

For every building or addition to an existing building, hereafter erected to be occupied by a use allowed in any commercial or industrial zone district or other similar use requiring the receipt or distribution, in vehicles, of materials or merchandise, there shall be provided and maintained on the same premises with such building or addition off-street loading spaces in relation to floor area as follows:


a.   Up to twenty thousand (20,000) square feet - one (1) space.


b.   Twenty thousand (20,000) to fifty thousand (50,000) square feet - two (2) spaces.


c.   Fifty thousand (50,000) to one hundred thousand (100,000) square feet - three (3) spaces.


d.   One (1) additional space for each additional one hundred thousand (100,000) square feet or fraction thereof.

Each such loading space shall be at least ten (10) feet in width, fifty (50) feet in length, and fourteen (14) feet in height.  No such space shall be located closer than fifty (50) feet to any lot in any residential or agricultural/forest district unless wholly within a completely enclosed building or enclosed on all sides by a wall.

ARTICLE XI

NONCONFORMING USES, LOTS, AND STRUCTURES

Section 11.0 - Continuance of Use

The lawful use of any premises existing at the time of the adoption of this Ordinance may be continued although such does not conform to the provisions hereof, but if such nonconforming use is discontinued, the future use of said premises shall be in conformity with the provisions of this Ordinance.


a.   If a structure or use is nonconforming because of height, floor area, parking or loading space provisions of this Ordinance, it may be extended, enlarged, altered, remodeled or modernized to comply with these provisions.  Once in compliance, no structure or use shall again become non-conforming are these categories.


b.   An existing nonconforming use may be altered or remodeled within the interior dimensions of the building, provided no exterior structural alterations are made except those that may be required by the building inspector.
Section 11.1 - Restoration and Repair

Such repairs and maintenance work as are required to keep a nonconforming building or structure in a sound condition may be made.  In the event any nonconforming building or structure shall be damaged by fire, wind, an act of God, or premise has been changed to a conforming use, such use shall not thereafter be changed to a nonconforming use.
Section  11.2 - Change of Nonconforming Use

Whenever a zoning district shall be changed, any then existing nonconforming use in such changed district may be continued, provided all other regulations governing the use are complied with.  Whenever a nonconforming use of a building or premise has been changed to a conforming use, such use shall not thereafter be changed to a nonconforming use.
Section 11.3 - Nonconforming Use Discontinued

If there is intent to abandon the non-conforming use of any parcel of land and the abandonment continues for a period of six (6) months, then any further use thereof shall conform to the provisions of this Ordinance.

Section 11.4 - Repair of Nonconforming Buildings

Nothing in this Ordinance shall prevent the repair, reinforcement or reconstruction of a nonconforming building, or part thereof, rendered necessary by wear and tear, deterioration or depreciation, provided the cost of such work shall not exceed fifty (50) percent of the true cash value of such building at the time such work is done, nor shall any provision of this Ordinance prevent compliance with the provisions of any building code in effect in the township.

Section 11.5 - Nonconforming Lots of Record

Lots of record that are nonconforming because of lack of the required number of acres or minimum number of square feet shall be allowed to be built on, and reasonable variances shall be allowed for required setback and yard sizes, provided that an adequate potable water supply and proper and safe sewage disposal facilities can be provided.

ARTICLE XII

SPECIAL USE PERMITS

Section 12.0 - Permit Required for Certain Uses

A.   
Purpose - Certain land use activities entitled "Special Uses" may be authorized in the various zoning districts but only if adequate safeguards are provided to ensure the protection of the public health, safety and general welfare.  The special uses that may be authorized are listed in the "Use Regulation" section of each zoning district.

B.
Special uses may be authorized by the Planning Commission by the issuance of a special use permit provided:


1.   The proposed use is listed as a special use for the district in which said use is located.


2.   The provisions of this Article are complied with.


3.   The standards for the particular use as stated in the provisions for that district in which said use is located are fulfilled, and the standards or other requirements of this Ordinance are met.


4.   A site plan as per Article V of this Ordinance is submitted and approved.

Section 12.1 - Procedure

A.   
Applications for special use permits authorized in this Ordinance shall be submitted to the Zoning Administrator on a form supplied for such purposes.  Applications shall be accompanied by the payment of the fee specified by the Boyne Valley Township Board.

The Planning Commission shall make its determination of whether or not a proposed use is compatible only after a Public Hearing has been held with, notice of said hearing published in a newspaper of general circulation at least fifteen (15) days prior to the date of the hearing.

B.
When the application is for public sanitary landfills, or natural commercial and industrial sanitary landfills, or natural resource extraction operations the application shall also include a resource extraction operations and a topographic map showing existing contour lines at an interval not greater than five (5) feet and proposed contour lines at the same interval and required state and federal permits as necessary.

C. 
An application for a special use permit shall be processed in the following manner:


1.   The Zoning Administrator shall forward the application and supporting data to the Planning Commission.


2.   The Planning Commission shall review the proposed development as presented in the application and in terms of the specifications established in this Ordinance.


3.   After adequate review and study of any application, the Planning Commission shall hold a public hearing or hearings when the following requirements are met:  A notice of the purpose, time, and place of such hearing shall appear in at least one (1) newspaper of general circulation within the township no less than fifteen (15) days prior to the date of said hearing.


4.   The Township Planning Commission, after public hearing procedures, may recommend issuing a special use permit subject to the final approval of the Boyne Valley Township Board.  A copy of the decisions of both, with any conditions or reasons for rejection, if it were so, shall be sent promptly to the Zoning Administrator and to the applicant.

Section 12.2 - Basis of Determination

The Planning Commission shall review the proposed special use in terms of the standards stated within this Ordinance and shall find adequate evidence based on the following:





A.
Will be designed, constructed, operated and maintained so as to be harmonious with the existing or intended character of the general vicinity and that such use will not change the essential character of the area in which it is proposed to be located.

B.
Will not be hazardous or disturbing to existing or future nearby uses.

C.    
Will be equal to or an improvement in relation to property in the immediate vicinity and to the township as a whole.

D.   
Will be served adequately by essential public services and facilities or the persons responsible for the establishment of the proposed use will adequately provide for any such service or facility.

E.
Will not create additional public costs and will not be detrimental to the economic welfare of the township.

F.
Will be consistent with the intent and purposes of this Ordinance.
Section 12.2a – Additional Standards Applicable to Telecommunication Towers

(As amended August 17, 2005)
In addition to the standards set forth in a particular zone and the standards set forth in Section 12.2 of this ordinance, a proposed telecommunication tower must meet the following additional standards:

A.  Application.   The applicant must indicate that no existing tower, alternative tower structure or alternative technology not requiring the use of towers or alternative tower structures can accommodate the applicant’s proposed antenna.  An applicant shall submit information requested by the Planning Commission related to the availability of suitable existing towers, other alternative towers or alternative technology.  Evidence submitted to demonstrate that no existing tower, alternate tower structure or alternative technology can accommodate the applicant’s proposed antenna may consist of any of the following:
1. No existing towers or alternate tower structures are located within the geographic area which meet applicant’s engineering requirements.

2. Existing towers or alternate tower structures are not of sufficient height to meet applicant’s engineering requirements.
3. Existing towers or alternate tower structures do not have sufficient structural strength to support applicant’s proposed antenna and related equipment.
4. The applicant’s proposed antenna would cause electromagnetic interference with the antenna on the existing towers or alternate tower structures, or the antenna on the existing towers or alternate tower structures would cause interference with the applicant’s proposed antenna.
5. The fees, costs, or contractual provisions required by the owner in order to share an existing tower or alternate tower structure or to adapt an existing tower or alternate tower structure for sharing are unreasonable.  Costs exceeding new tower development are presumed to be unreasonable.
6. The applicant demonstrates that there are other limiting factors that render existing towers and alternate tower structures unsuitable.
7. The applicant demonstrates that an alternative technology that does not require the use of towers or alternate tower structures, such as a cable micro cell network using multiple low-powered transmitters/receivers attached to a wireless system is unsuitable.  Costs of alternative technology that exceed new tower or antenna development shall not be presumed to render the technology unsuitable.
B. Setbacks.  The following setback requirements shall apply to all towers for which a special use permit is required; provided, however, that the Planning Commission may reduce the standard setback requirements if the goals of the goals of this Ordinance would be better served thereby:

1. Towers must be set back a distance equal to at least seventy-five percent (75%) if the height of the tower from any adjoining lot line.

2. Guys and accessory buildings must satisfy the minimum zoning district setback requirements.
C. Security fencing.  Towers and attendant accessory structures shall be enclosed by security fencing not less than six feet (6’) in height and shall also be equipped with an appropriate ant-climbing device; provided however, that the Planning Commission may waive such requirements upon a finding that the remote location of the site or other factors make the requirements unnecessary for security purposes.
D. Landscaping.  The following requirements shall govern the landscaping surrounding towers for which a special use permit is required; provided, however that the Planning Commission may waive such requirements if the goals of this Ordinance would be better served thereby.

1. Tower facilities shall be landscaped with a buffer of plant materials that effectively screens the view of the tower compound from property used for residences.  The standard buffer shall consist of a landscaped strip at least four feet (4’) wide outside the perimeter of the compound.

2. In locations where the visual impact of the tower would be minimal, the landscaping requirements may be reduced or waived.

3. Existing mature tree growth and natural land forms on the site shall be preserved to the maximum extent possible.  In some cases, such towers located on large, wooded lots, natural growth around the property perimeter may be a sufficient buffer.

E.  State or Federal Requirements.   All towers must meet or exceed current standards and regulations of the FAA, the FCC, and any other agency of the state or federal government with the authority to regulate towers and antennas.  If such standards and regulations are changed, then the owners of the towers and antennas governed by this Ordinance shall bring such towers and antennas into compliance with such revised standards and regulations, unless a different compliance schedule is mandated by the controlling state or federal agency.  Failure to bring towers and antennas into compliance with such revised standards and regulations shall constitute grounds for the removal of the tower or antenna at the owner’s expense.
F.  Aesthetics.  Towers and antennas shall meet the following requirements:

1. Towers shall either maintain a galvanized steel finish or, subject to any applicable standards of the FAA, be painted a neutral color so as to reduce visual obtrusiveness.

2. At a tower site, the design of the buildings and related structures shall, to the extent possible, use materials, colors, textures, screening, and landscaping that will blend them into the natural setting and surrounding buildings.

3. If an antenna is installed on a structure other than a tower, the antenna and supporting electrical and mechanical equipment must be of a neutral color of the supporting structure so as to make the antenna and related equipment as visual unobtrusive as possible.
4. Where a feasible alternative exists, towers alternative tower structures and supporting structures shall not utilize a power source which generates noise able to be heard by a person of normal aural acuity at adjoining property lines or public property; however, this requirement shall not be construed as limiting the use of temporary generators or similar devices used to create power during periods of interruption of the primary power source.

G.  Lighting.  Towers shall not be artificially lighted, unless required by the FAA or other applicable authority.  If lighting is required, the lighting alternatives and design chosen must cause the least disturbance to the surrounding views.

H.  Compliance with Codes.  Antenna and metal towers shall be grounded for protection against a direct strike by lightening and shall comply as to electrical connections and wiring and as to structural integrity with all applicable state and local building codes and the applicable standards for towers published by the Electronic Industries Association, as amended from time to time.

I.  Interference with Residential Reception.   Towers shall be located so that they do not interfere with television and radio reception to neighboring residential areas.

J.  Signs.  No signs shall be allowed on an antenna or tower.

K.  Spacing – Towers.  Towers shall be located no closer than one (1) mile from an existing telecommunications tower, as measured in a straight line between the base of the existing tower and the base of the proposed tower.
L.  Spacing – Residences.  A towers shall not within two hundred feet (200’) of three hundred percent (300%) of the height of the tower, whichever is greater, of a single family or multiple family dwelling unit, church, school, or other structure normally used and actually used for the congregation of persons.  Distance for the purpose of this section shall be measured from the base of the tower structure to the lot line of the single family or multiple family dwelling unit, church, school, or other structure normally used and actually used for the congregation of persons.

M.  Removal of Abandoned Antennas and Towers.  Any antenna or tower that is not operated for a continuous period of twelve (12) months shall be considered abandoned, and the owner of such antenna or tower shall remove the same within ninety (90) days of receipt of notice from the Township notifying the owner of such abandonment.  Along with said removal, said owner shall restore the site of said subject to reasonable wear and tear.  Failure to remove an abandoned antenna or tower within said (90) day shall be grounds to remove the tower or antenna at the owner’s expense.  If there are two or more users of a single tower, then this provision shall not become effective until all users cease using the tower.  The Planning Commission may require the applicant to file a bond equal to the reasonable cost of removing the tower, antenna, alternative tower structure or other supporting structure (s) as a condition of a special use permit given pursuant to this Ordinance. 
Section 12.3 - Conditions and Safeguards

The Township Planning Commission may impose such additional conditions and safeguards deemed necessary for the general welfare, for the protection of individual property rights on nearby parcels, and for insuring that the purposes of this Ordinance and the general spirit and purpose of the district in which the special use is proposed will be observed.  Special use permits may be issued for specific time periods as determined by the Township Planning Commission.

Section 12.4 - Reapplication

No application for a special use permit which has been denied wholly or in part shall be resubmitted until the expiration of one (1) year or more from the date of such denial, except on grounds of newly discovered evidence or proof of changed conditions found to be sufficient to justify reconsideration by the Township Planning Commission.
Section 12.5 - Jurisdiction of Zoning Board of Appeals

The Zoning Board of Appeals shall have no jurisdiction over decision of the Township Planning Commission or Boyne Valley Township Board in regard to matters concerning the granting of special use permits.

ARTICLE XIII

ZONING BOARD OF APPEALS

Section 13.0 - Purpose

In order that the objectives of this Ordinance may be fully and equitably achieved, that a means shall be provided for competent interpretation of this Ordinance, that the health, safety and welfare of the public be secured, and that justice be done, there is hereby established a Township Zoning Board of Appeals.
Section 13.1 - Creation, Membership, Terms of Office

The Boyne Valley Township Board shall appoint a Township Zoning Board of Appeals to consist of three (3) members.  One member shall be from the Township Planning Commission, one member shall be a member of the Township Board, and one member shall be selected and appointed by the Township Board and not be an elected officer or employee of the Township.  The Township Board member shall not serve as Chairman of the Township Zoning Board of Appeals.

The Township Board may provide that the township Zoning Board of Appeals shall have five (5) members.  The additional members shall be selected and appointed by the Township Board from among the electors residing in the unincorporated area of the township.  Additional members shall not be an employee of the Township Board.

Members of the Zoning Board of Appeals shall be removable by the Township Board for nonperformance of duty or misconduct in office upon written charges and after public hearing.
Section 13.2 - Rules of Procedure

A.
The Board (ZBA) shall adopt rules and regulations to ensure proper conduct of its meetings.  Copies of such regulations shall be made available to the public at the office of the Township Clerk.

B.
Meetings of the Board (ZBA) shall be open to the public and shall be held at the call of the chairman and at such times as the Board may determine.

C.
The Board (ZBA) shall act by resolution.  The concurring vote of a majority of the members of said Board shall be necessary to reverse any order, requirement, decision or determination of the Zoning Administrator or to decide in favor of the applicant any matter upon which the Board is required to pass under this Ordinance or to grant variances from the requirements of this Ordinance.

D.
Records - Minutes shall be recorded of all proceedings which shall contain evidence and data relevant to every case considered together with the votes for the members and the final disposition of each case.  The grounds of every determination shall be stated.  Such minutes shall accompany and be attached to the standard forms required of persons appealing as part of the Zoning Board of Appeal's permanent records.  Such minutes shall become public record and as such be filed in the office of the Township Clerk.  A copy of the decision shall be sent promptly to the applicant and the Zoning Administrator.

E.
Secretary and Counsel - The Township Clerk shall be responsible for acting as the secretary, or of providing secretarial services for the Zoning Board of Appeals, and all records of the Board's action shall be taken and recorded under his/her direction.  The Township attorney may be requested to attend any meeting of the Zoning Board of Appeals.
Section 13.3 - Appeals

A.
Appeal to the Zoning Board of Appeals may be taken by any person aggrieved or by any officer or Board of the Township.

B.
Time Limit - Any appeal from a ruling of the Zoning Administrator shall be made within thirty (30) days after receipt of the ruling.  The person making the appeal must file with the Zoning Administrator a signed notice of the appeal specifying the grounds for the appeal.  The Zoning Administrator shall immediately transmit to the Zoning Board of Appeals all papers concerning the case being appealed.

C.
Hearings - When notice of appeal has been filed in proper form with the Zoning Board of Appeals, the secretary shall place the request for appeal upon the calendar for hearing and shall cause notices stating the time, place, and object of the hearing to be served personally or by mail addressed to the parties making the request and to all property owners located within three hundred (300) feet of the land involved in the appeal, at least five (5) days prior to the date of scheduled hearing.  The Zoning Board of Appeals may recess such hearings from time to time; and, if the time and place of the continued hearing were publicly announced at the time of adjournment, no further notice shall be required.

D.
Decisions - The Zoning Board of Appeals shall return a decision upon each case.  Decisions made by the Zoning Board of Appeals will be forwarded, in writing, to the appealing party and the Zoning Administrator.

E.
Representation - Any party may appear in person or by agent or by attorney at a hearing considering his request or appeal.

Section 13.4 - Duties and Powers of the Zoning Board of Appeals

The Township Zoning Board of Appeals shall have the following specified duties and powers:

A.
Review - Shall hear and decide upon appeals from any review, any order, requirement, decision or determination made by the Zoning Administrator in the administration of this Ordinance.

B.
Interpretation - Shall have the power to:


1.
Hear and decide upon appeals for the interpretation of the provisions of this Ordinance.


2.
Determine the precise location of the boundary lines between Zoning Districts when there is dissatisfaction with the decision on such subject by the Zoning Administrator.


3.
Determine the off-street parking and loading space requirements of any use, which is not mentioned in Article X.

C.
Variances - The Zoning Board of Appeals shall have the power to authorize, (except in the cases of nonconforming uses or structures) upon appeal, specific variances from such dimensional requirements as lot area and width regulations, building height and square foot regulations, yard width and depth regulations, and such requirements as off-street parking and loading space as specified in this Ordinance when all the basic conditions listed below are satisfied.

D.
It shall be found by the Zoning Board of Appeals that any variance granted:


1.
Will not be contrary to the public interest or to the spirit and intent of this Ordinance.


2.
Shall not permit the establishment within a zoning district of any use, which is not permitted by right within that district.


3.  
Relates only to property that is under control of the applicant.


4. 
Will not cause any adverse effect to property in the vicinity or in the zoning district or the Township.


5.
Affects only property subject to exceptional or extraordinary circumstances or conditions that do not generally apply to other property or uses in the vicinity, and have not resulted from any act of the applicant.

E.
In addition to the foregoing conditions, the following rules shall be applied in the granting of variances:


1.
In granting a variance, the Zoning Board of Appeals may specify in writing to the applicant such conditions in connection with the granting that will, in its judgment, secure substantially, the objectives of the regulations or provisions to which such variance applies.


2.
No application for a variance which has been denied wholly or in part by the Zoning Board of Appeals shall be submitted for a period of one (1) year from the date of its last denial, except on grounds of newly discovered evidence or proof of changed conditions found upon inspection by the Zoning Board of Appeals to be valid.


3.
Each variance granted shall become null and void unless the applicant has utilized the provisions of the variance within six (6) months after the granting of the applicant.
Section 13.5 - Stay of Proceedings

An appeal stays all proceedings in furtherance of the action appealed from unless the Zoning Administrator certifies to the Zoning Board of Appeals after the notice of the appeal shall have been filed with him/her that, for reasons of facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property, in which case proceedings shall not be stayed otherwise than by a restraining order, which may be granted by the Zoning Board of Appeals or, on application, by the Circuit Court on notice to the officer from whom the appeal is taken and on due cause shown.

ARTICLE XIV

ZONING ADMINISTRATION AND ENFORCEMENT

Section 14.0 - Administration

The Boyne Valley Township Board in accordance with the State of Michigan, Township Rural Zoning Act shall administer the provisions of this Ordinance, 1943, as amended.

The Boyne Valley Township Board shall employ a Zoning Administrator to act as its officer and except as otherwise provided in this Ordinance, the Zoning Administrator shall administer and enforce this Ordinance, including the receiving and processing of applications for zoning permits, special use permits, sign permits, appeals for variances or other matters the Zoning Board of Appeals or Township Planning Commission is required to decide.  The Administrator shall also be responsible for the inspection of premises, the issuance of zoning permits and institution of the proceedings for the enforcement of the provisions of this Zoning Ordinance.

Section 14.1 - Zoning Permits

It shall be unlawful for any person to commence excavation for any building or structure or to commence the erection, addition, alteration or repair of any building, structure, or parking area or repair or move any building or structure and no land use shall be commenced until a zoning permit and certificate of occupancy shall be issued for any building where the construction, addition, alteration or use thereof would be in violation of any of the provisions of this Ordinance.  Exempted from the requirements of Section 14.1 are ordinary farm buildings used in an agricultural pursuit (other than those used or intended for human habitation) such as barns, sheds, outbuildings, silos, grain storage facilities, pens, fences, and corrals, except where the construction of the above infringes on the required front, side or rear yard.  If an infringement is proposed, an application for review by the Zoning Board of Appeals shall be filed.  Also exempted from the permit requirements are interior alterations and ordinary maintenance repairs made on all dwellings and their related outbuildings.  Interior alterations on other buildings are also exempt provided the alterations shall not change the use thereof.  Exterior changes, which create additional floor area, shall require a permit.
Section 14.2 - Zoning Permit Application

Application for a zoning permit shall be filed in writing with the Zoning Administrator, signed by the person, firm, co-partnership, or corporation requesting same or the duly authorized agent of such person, firm, co-partnership, or corporation.  There shall be submitted with all applications for zoning permits one (1) copy of a site plan, giving accurate dimensions on either a scale drawing or a rough sketch.  Drawings shall be required on all structures and shall contain the following information:

A.
Existing and intended use of the structure

B. 
Lines and dimensions of the lots to be used.

C.
Location upon the lot of all existing and proposed structures and any streets 


bordering the property.

D.
Applications for zoning permits under the provision of this Ordinance shall be


accompanied by evidence of ownership of all property affected by the coverage 


of the permit.

E.
Evidence that all required federal, state, and county licenses or permits have been 


acquired.

F.
Other information with respect to the proposed structure, use, lot and adjoining 


property as may be required by the Zoning Administrator.

The written approval of the water supply and sewage disposal facilities, as obtained from the District Health Department, and as required in this Ordinance, shall be accompanied by one copy of both plans and specifications, which shall be filed and retained by the office of the Zoning Administrator.  In cases of minor alterations, the Zoning Administrator may waive portions of the foregoing requirements obviously not necessary for determination of compliance with this Ordinance.

Any permit required by this Zoning Ordinance shall be displayed face out, within twenty four (24) hours of its issuance by placing the same in a conspicuous place on the premises facing the nearest street and shall be continuously so displayed until all work is completed.
Section 14.3 - Certificate of Occupancy

It shall be unlawful to use or permit the use of any structure or premises here-after altered, extended or erected, until the Zoning Administrator shall have made an inspection of the premises and shall have approved the same for occupancy in writing.
Section 14.4 - Enforcement

A.   Any person, firm, or corporation who violates or fails to comply with this Ordinance or any permit issued pursuant to this Ordinance shall be responsible for a municipal civil infraction.  Each day subsequent that said violation exists shall constitute a separate and distinct offense.  Nothing in this section shall exempt the offender from compliance with the provisions of this Ordinance.

B.   Nothing in this section shall prohibit the Township from seeking any additional remedy in law or equity for a violation of this Ordinance.

C.   Any land, dwellings, buildings, or structures, including tents and trailer coaches, used, erected, altered, razed or converted in violation of this Ordinance or in violation of any regulations, conditions, permits or other rights granted, adopted or issued pursuant to this Ordinance are hereby declared to be a nuisance per se.

D.   The Township Zoning Administrator is hereby designated as the authorized township official to issue municipal civil infraction citations directing alleged violators of this Ordinance to appear in court.

Section 14.5 - Interpretation and Conflict

In interpreting and applying the provision of this Ordinance, the provisions shall be held to be the minimum requirements adopted for the promotion of the public safety, health, convenience, comfort, prosperity and general welfare.  It is not intended by this Ordinance to interfere with or abrogate or annul any easements, covenants or other agreements between parties provided, however, that where this Ordinance imposes a greater restriction upon the use of a building or land than existing easements, covenants or other agreements, the provisions of this Ordinance shall govern or control.  Whenever the requirements of this Ordinance differ from the requirements of other lawfully adopted rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall govern.

ARTICLE XV

AMENDMENTS

Section 15.0 - Amendments

Amendments or supplements to this Zoning Ordinance may be made from time to time in the manner provided by law.

A.
The regulations and provisions stated in the text of this Ordinance and the boundaries of zoning districts shown on the Zoning Map may be amended, supplemented, or changed by ordinance of the Boyne Valley Township Board.

B.
Proposals for amendments, supplements, or changes may be initiated as provided by law or by the Boyne Valley Township Board or the Planning Commission.

C.
The procedure to be followed for initiating and processing an amendment shall be as follows:


1.
Each petition by one (1) or more persons for an amendment shall be submitted by application to the Zoning Administrator on a standard form provided and shall be accompanied by the fee prescribed by the Township Board in the Schedule of Fees to cover administration and publication costs.


2.
The Planning Commission shall consider each proposal for amendment in terms of its own judgment on particular factors related to the individual proposal and in terms of the most likely effect on the community's physical development.  The Planning Commission may recommend any additions or modifications to the original amendment proposal.


3.
After deliberation on any proposal, the Township Planning Commission shall conduct at least one (1) public hearing, notice of the time and place of which shall be given in two (2) publications in a newspaper of general circulation in the township, the first to be printed not more than thirty (30) days nor less than twenty (20) days and the second not more than eight (8) days before the date of such hearing.  Not less than twenty (20) days notice of the time and place of such hearing shall also be given by certified mail to each public utility company that has registered its name and mailing address with the Planning Commission and to each railroad within the Zoning District affected.  The notices shall include the places and times at which the tentative text and any map of the zoning amendment may be examined.


4.
If an individual property is proposed for rezoning, the Planning Commission shall also give a notice thereof to the owner of the property in question, to all persons to whom any real property within three hundred (300) feet of the premises in question is assessed, and the occupants of all dwellings within three hundred (300) feet.  The notice shall be delivered personally or by mail to the respective owners and tenants at the address given in the last assessment roll.  If the tenant’s name is not known, the term "occupant" may be used.  If the notice is delivered by mail, an affidavit of mailing shall be filed with the Planning Commission prior to the hearing.  The notice shall be made at time, place, date, and purpose of the hearing.


5.
Following such hearing, the Planning Commission shall consider the testimony taken at the public hearing and its own findings, and shall make a determination as to its recommendation.  This recommendation shall then be submitted to the Charlevoix County Planning Commission.  The approval of the Planning Commission shall be conclusively presumed unless the Commission shall, within thirty (30) days of its receipt, have notified the Township Clerk of its disapproval.


6.
After receipt of the County Planning Commission recommendation, the Township Planning Commission shall transmit the proposed amendment to the Township Board.  If the Township Board shall deem any amendments, changes, addition, or departures, it shall refer the amendment back to the Planning Commission for a report.  After receiving the report, the Township Board shall grant a hearing on any proposed amendment to any property owner who by certified mail addressed to the Clerk of the Board requests to be so heard and shall request the Planning Commission to attend any such hearing.  Thereafter at any regular meeting or at any special meeting called therefor the Township Board may ordain and enact into law the proposed amendment to the Boyne Valley Township Zoning Ordinance.



7.
No application for a rezoning which has been denied by the Township Board shall be resubmitted for a period of one (1) year from the date of the last denial, except on grounds of newly discovered evidence or proof of changed conditions found upon inspection by the Township Board to be valid.

D.
The Township shall have the power to revoke or cancel any change of zone in cases where any false statement or misrepresentation is made in any petition or application.
Section 15.1 - Filing Fees

The filing fees as established by the Township Board shall accompany applications and petitions filed pursuant to the provisions of this Ordinance.  Failure to obtain a permit prior to construction shall result in all fees being doubled.

ARTICLE XVI

VALIDITY

Section 16.0 - Validity

Should any section, clause, or provision of this Ordinance be declared by the court to be invalid, the same shall not affect the validity of this Ordinance as a whole or any part thereof, other than the part so declared to be invalid.
ARTICLE XVII

EFFECTIVE DATE

Section 17.0 - Effective Date

This Ordinance shall become effective thirty (30) days following its publication of its approval in a newspaper of general circulation in the Township.  Publication that the Ordinance shall be undertaken within ten (10) days following approval by the Township Board.  A copy of the Ordinance will be available to examine at the Township office.
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